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CHARTER PAln'Y 
OF THE 

MOTOR VESSEL EGABRAG 

OFFICIAL NO. 572,028 

401131 

This Charter Party is made on November 17, 1978, by and between U.S. Oceanog­
raphy, Inc., a California corporation with principal place of business in San 
Diego, California, hereinafter referred to as "o~..rner," and Holmes & Narver, 
Inc., a California corporation with principal place of business in Orange, 
California, as principal and acting in its capacity as prime contractor to the 
U.S. Department of Energy, under its Contract Number EY-76-C-08-0020, herein­
after referred to as "Charterer." 

WITNESSETH: 

ARTICLE I 

DESCRIPTION OF VESSEL 

Owner is the sole owner of the Motor Vessel EGABRAG, Official No. 572,028, 
which together with her machinery, equipment, boats, apparel, furnishings, 
furniture, and all appurtenances hereunder appertaining, is hereinafter called 
"the vessel." 

ARTICLE II 

CHARTER PERIOD, OPTION TO EXTEND 

Owner agrees to let and Charterer agrees, subject to the prov1s1.ons hereinafter 
contained, to hire the exclusive use of the vessel for the term commencing on 
the date the vessel departs from the Port of San Diego, California, for the 
purposes of this charter which i.s expected to be approximately December 16, 
1978, or thereabouts. The term of the charter shall terminate on September 16, 
1979, unless extended as herein provided. 

Should Charterer not exercise its option to extend said term of the charter as 
herein provided, said vessel shall be returned to the Port of San Diego, 
California, not later than September 15, 1979. 

Charterer shall have the option to extend said initial term of the charter for 
a period of one (1) year from September 15, 1979. Said option to renew shall 
be exercised by Charterer giving Owner written notice of its exercise of said 
option not less than thirty (JO) days prior to the expiration of the initial 
charter period. 

At the expiration of the first extended term, Charterer is given the rigl1t to 
extend said term for an additional period of one (1) year upon giving written 
notice to Owner of its exercise of said option not later than thirty (30) <lays 
prior to September 15, 1980. 
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At the expiration of the second extended term, Charterer is given the ri~1t to 
extend said term for an additional period of one (1) year upon giving written 
notice to Owner of its exercise of said option not later than thirty (30) days 
prior to September 15, 1981. 

ARTICLE III 

HIRE FOR VESSEL 

Charterer agrees to pay the Owner hire for the vessel and its crew in the sum 
of $46,000.00 per month for each month of the term of the initial period of 
the charter. The first month's hire shall be paid to Owner one (1) calendar 
month after the commencement of the term of said charter as hereinabove provided 
and like monthly payments shall be made each month thereafter, the last month's 
hire being prorated should the term of the hire term:i.nate prior to the end of 
one (1) full calendar month. 

The hire for additional terms of the charter shall be negotiated between Owner 
and Charterer and in the event said parties are unable to agree upon the 
amount of the monthly hire for the extended term or terms, Owner may, at its 
option, terminate this charter. It is agreed that if the hire is not determined 
and agreed upon on or before the fifteenth day preceding the expiration of the 
initial or any extended term, Owner may then exercise its right to terminate 
the charter. 

ARTICLE IV 

DELIVERY AND REDELIVERY 

It is contemplated that immediately upon the execution of this charter, the 
vessel must be converted to fit it for the intended use of the charter and in 
order to accommodate the desires and needs of the Charterer. The scope of the 
work as to conversions, modifications, and changes is stated on Attachment A 
to this Charter Party. Said vessel shall be fitted to accommodate 12 scientific 
personnel to be brought aboard by Charterer. Owner agrees to use his best 
efforts to prepare the vessel for departure from the Port of San ~iego, 
California, on or about December 16, 1978. 

It is agreed that the Charterer will pay to the 01mer the amount of $50,000.00 
as full payment for the conversion, modifications, and changes stated on 
Attachment A. Payment for all such modifications and changes made in accordance 
with Attachment A shall be paid by Charterer in addition to all other sums 
herein provided. The total payment for such work shall be made to Owner prior 
to the departure of said vessel from the Port of San Diego, California, as 
hereinabove provided. 

ARTICLE V 

CONDITION OF VESSEL AND SURVEY 

Owner warrants that the ve1;sel on delivery to the Charterer shall be seaworthy, 
clean, tight, staunch, strong, and well and sufficiently tackled, appareled, 
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furnished, and equipped and in good running condition and repair and fit for 
her said intended service. 

Upon the completion of the conversion of said vessel as hereinabovc provided, 
said vessel shall be surveyed by a marine surveyo.r appointed by Owner and 
accepted by Charterer and Charterer shall at said time be entitled to board 
said vessel and fully inspect the same. Should Charterer fail to be satisfied 
with the condition of said vessel and should such objeciions be reasonable, 
Owner shall have a reasonable time to correct ~ny such deficiencies even 
though such may cause a delay in the departure of said vessel under the terms 
of the charter. 

Charterer agrees that upon the redelivery of said vessel to Owner at the Port 
of San Diego, California, upon the termination of this charter or any extended 
term, Charterer will at its cost and expense cause said vessel to be reconverted 
to its condition at the commencement of the charter and as necessary remove 
the modifications and conversions theretofore made in order to accomplish that 
result. Charterer's liability to the Owner for the cost of reconversion shall 
not exceed the amount of $15,000.00. 

Upon redelivery of said vessel to the Port of San Diego, California, it shall 
again be surveyed. Charterer agrees, at its expense, to repair any damage to 
said vessel occurring during the term of the charter as a result of the fault 
or negligence of the Charterer or its employees or agents. All other repairs 
to said vessel shall be at the expense of the Owner. 

ARTJ:CLE VI 

DUTY TO PROVIDE CREW, FOOD, WATER, AND PETROLEUM PRODUCTS 

Charterer shall provide all food and water necessary while the vessel is away 
from the Port of Kwajalein during the term of the charter for the members of 
the crew aboard the vessel, as well as all researcl1 personnel placed aboard 
said vessel by Charterer. 

Charterer shall also provide at its cost all required petroleum products 
including, but not limited to, fuel oil, lube oil, and outboard motor gasoline. 

While said vessel is in Kwajalein Harbor, Marshall Islands, Charterer shall 
provide the vessel with berthing facilities and shore power. 

ARTICLE VII 

USE OF VESSEL 

Said vessel is chartered for the purpose of conducting OCEANOGRAPHIC RESEARCH 
in the area hereinafter designated. 

During the term of the charter, the vessel shall operate only in an area 
within a radius of 500 miles from Kwajalcin Harbor, Marshall Islands, except 
as is necessary to proceed from San Diego, California, to said destination and 
return. 
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It is further agreed that Charterer shall not require said vessel to be in 
operation for more than an average of twenty (20) days per month computed each 
quarter during the term of the charter. By way of explanation, it is the 
intention that the crew of the vessel shall not be required to operate said 
vessel more than twenty (20) days per month; however, it is understood that on 
some occasions, trips of a long time will be required and thus, the total 
number of days will be averaged out over each quarter. 

ARTICLE VIII 

DISABILITY OF VESSEL 

In the event that the vessel shall be disabled, damaged, or delayed by breakdown 
.of machinery, fire, grounding, collision, or other cause not attributable to 
the negligence of Charterer or its employees, then, in that event, the prorata 
daily charter rate computed on a monthly basis shall be immediately suspended 
until such time as the vessel again becomes available for Charterer's use. 
Further, in the event that the vessel is lost or damaged, or otherwise disabled, 
and the disability is such that the vessel cannot be repaired within forty-five 
(45) days following such disability, Charterer at its el~ction may terminate 
the charter forthwith. 

ARTICLE IX 

MAINTENANCE 

Owner shall, at its own expense, maintain the vessel excluding special equipment 
placed aboard by Charterer during the term of the charter. With respect to 
Charterer's equipment, Owner agrees tl1at its crew shall assist Charterer in 
the maintenance of such equipment and shall provide to Charterer the use of 
Owner's machinery and equipment for that purpose. 

ARTICLE X 

COST.S OF SURVEYS 

The necessary survey prior to commencement of the charter shall be paid for by 
Owner and the survey conducted upon the return of the vessel shall be paid by 
Charterer, not to exceed $500.00 per survey. . 

ARTICLE XI 

INSURANCE 

Owner shall procure hull and protection indemnity insurance. The amount of 
the hull insurance shall be desi.gnated by the Owner and the protection indemnity 
insurance shall have limits of $1,000,000.00. Owner shall, in addition to the 
above insurance, procure an umbrella policy for the Owner's and vessel's 
protection in the amount of $1,000,000.0U. 

Charterer shall be solely responsible for any damage to Charterer's equipment 
provided the same is not caused by reason of the negligence of Owner or Owner's 
agents or employees. 
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ARTICLE XII 

INDEMNITY 

Charterer shall hold Owner harmless from any and all claims for injuries or 
death suffered by any of its personnel or those research personnel brought 
aboard the vessel by Charterer which shall not be the result of fault or 
negligence on the part of Owner or Owner's agents or employees. 

Owner shall hold Charterer harmless from any. and all claims for injuries or 
death suffered by any of Owner's personnel which shall not be the result of 
fault or negligence on the part of Charterer or its agents or employees. 

ARTICLE XIII 

TAXES 

The Owner has included in its price all applicable federal, state, and local 
taxes and duties. The Charter·er will pay all taxes levied on the vessel by 
the Trust Territories of the Pacific Islands or its political subdivisions. 
Charterer shall also pay any port charges, wharfage, pilot fees, or duties. 

ARTICLE XIV 

ATTORNEY'S FEES 

In the event that either party to this Agr.eement shall commence an action to 
enforce the terms thereof, the prevailing party shall be awarded court costs 
and reasonable attorney's fees. 

ARTICLE 1..'V 

ASSIGNMENT 

Neither party to this Agreement shill have the power or right to assign their 
interest herein to any person, firm, or co~poration without first securing the 
written consent of the other party and any such assignment so ma~e without 
such consent shall be null and void. 

ARTICLE XVI 

MANNING 

The Owner shall at all times man the vessel with personnel competent to perform 
the tasks assigned to them, 

ARTICLE XVII 

SAFETY AT SEA 

Operation of the vessel and the safety of it, and the personnel aboard it, ar.e 
and shall remain the sole and complete responsibility of the Own~r and the 
Captain of the vessel. 
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ARTICLE i\'VIII 

SCHEDULING AND ROUTING 

The Charterer's authorized representative sl1all determine sailing times, 
destinations, and intermediate stops for all voyages subject t:o the provisions 
of Articl'e XVII, Safety at Sea. The vessel's Captain will route the voyages 
to accommodate the requirements of the Charterer by the most direct routes 
available, taking into consideration the safety .of the vessel and its personnel .. 

ARTICLE XIX 

TERMINATION 

If the Charterer exercises the right to terminate the Charter Party under 
Article 14, Termination, of the General Provisions, it is agreed that: such 
termination will be effective only after the vessel is returned to the Port of 
San Diego, California, and redelivered to the Owner. Notwithstanding the 
termination of the Charter Party under the said Article 14, Termination, of 
the General Provisions, the Charterer shall pay the cost of the survey pursuant 
to Charter Party Article X, Cost of Surveys, and for the reconversion costs 
pursuant to Charter Party Article V, Condition of Vessel and Survey. 

ARTICLE XX 

GENERAL PROVISIONS 

The attached General Provisions, consisting of Articles 1 through 56 on 56" 
pages, are incorporated into this agreement for all purposes. 

It is agreed that 01-mer shall have no resronsibility for the breach of Articles !!l._, 
~' ~' and 50 of the General Provis ions by personnel placed aboard the vessel 
by Char.terer. 

In the General Provisions, wherever· the word "Subcontractor" appears, it shall 
mean "DI.mer" and wherever the word "Contractor" appears, it shall mean "Char­
terer." 

ARTICLE XXI 

CAPTIONS 

The captions of the articles of this Charter Party are for convenience only 
and shall not be construed as in any way limiting, altering, or modifying the 
provision hereof. 
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IN WITNESS WHEREOF, the parties hereunto have executed this Charter Party on 
the day and year first above set forth. 

U.S. OCEANOGRAPHY 

By: 
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Attachment A 

Scope of work to be performed prior to.s.:i.iling for the conversion of the vessel 
to meet operational requirements. 

1. Clean and remove all material from /il and 112 compartments. 

2. Remove existing ships freezer and lube oil tank from Ill compartment. 

3. Install plywood flooring over existing deck in both Ill and IJ2 compartments. 

4. Install floor covering in Ill and #2 compartments. 

5. Install A/C (approximately 3 tons), utilizing commercially available 
equipment. 

6. Fabricate aog-house forward port side adjoining existing head for protection 
of A/C. 

7. Remove 3 hatch coaming, main deck, and replace it with soft hatches or 
bolt ons. 

8. Lag Ill and 112 compartments. 

9. Remove bunks and compressor from forward area. 

10. Install dog-house and staircase for access to Ill compartment. 

11. Penetrate /12, 3, and 4 water tight bulkheads, install stuffing tubes and 
feeder cables from 30K'J generator. 

12. Install 2 commercially avai·L:ible fiberglass shower stalls adjoining starboard 
forward stair case.in Ill compartment. Plumb one cis head and one as shower -
Install one sink. 

13. Install hot water heater in Ill compartment. 

14. Remove existing stern canopy - rep.lace with steel deck. Install gangway to 
deck. 

15. Install canopy over entire boat deck area. 

lE. Install tables and seating for 12 people on boat deck. 

17. Contract for fabrication of two small landing barges. 
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ARTICLE l - DEFINITIONS 

HOLMES & NARVER, INC. 

GENERAL PROVISIONS 
FOR 

SERVICE SUBCONTRACTS 

a. The term "Contractor" as used herein means Holmes & Nc:irver, Inc. 

b. The term "Administration" as used herein means the Energy Research and 
·Development Administration or ~ny duly authorized rapresentative thereof. 

c. The term 11 Government" as used herein means the United States of America, 
and includes the Administration as agent of the Government. 

·d. The term 11Subcontractor" as used herein means the corporation, partner­
ship, individual, or other entity which signs this Subcontract. 

e. The term "Contracting Officer" as used herein means the person assigned 
by the Administration to administer the Contractor's Prime Contract 

$?~LJ~-oo,).D AT(29 2) :o or his authorized representative acting within the limits 
of his authority. 

f. The te-nn "Subcontract" as used herein shall include these general 
provisions, any special conditions, specifications, drawin~s, and other 
documents attached and made a part hereof. 

ARTICLE 2 - DRAWINGS 2 DESIGNS 2 SPECIFICATIONS 

a. All drawings, sketches, designs, design data, specifications, notebooks, 
technical and scientific data, p!1otographs, negatives, reports, findings, 
recommendations, d~ta, and mernorancl~1 of-..•-)v:::-~ des_criptio.!J,_ttJ~t"ing thereto, 
as well as all copLes of the for.ego~ng ·relating to the 'O&Mt"or any part 
thereof, shall be subject to inspection by the Contri1ctor and the Administr; 
tion at all reasonable times. The Subcontractor and its lower-tier subcon­
tractors, vendors, and/or suppliers shall afford the Contractor and the 
Administration proper facilities for such inspection. The aforementioned 
items shall be the property of the Goven..'ment, sh<1ll be us~~4.\i; by the · 
Government for any purpose whatsoever. ~~ithout any claim lii);~\tn'e part of the 
Subcontractor or lower-tie~subcont~5~tors for additional compensation, and 
shall be delivered to the Contractor, or othen.rise dis,oosed of by. the St1b­
contractor or its lower-tier subcont1-actors and vendors as the Contractor. 
may from time to time direct dur:U}g the progress of the work or in <iny 
event as thP. Contractor or the ··AC.l;unistr<ition shall direct upon co£Jpletion 
or termination of this Subcontract. 

b. Unless otherw.ise authorized by the Contr.ictor or the ~,~ministration, the 
Subcontractor shall insert th"L!; Article, includin~;~illl'l.\~ paragraph b, in 
all its subcontracts and purch;we orders under tl\jWSubcontract. The terms 
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"Vendors" and "l'urchuse Orders" as used 1~ this Article shall be deemed 
to include purchases only to the extent -tha't such purchases involve t'-i. ., 
special design or development for thi~SGbcontrnct. . 

ARTICLE 3 .- CHAl'l"GES 

The Contractor may at any time, by a wr.\~en order, and ui th out notice to the 
sureties, make changes) within the g~~l~al scope of this Subcontract, in the 
definition of services to be perfornf~i:!, and the tJm2 (i.e., hours of the day, 
days of the weeks, etc.) and place of performance thereof. If any such change 
causes an increase or decrease in the cost of, or the time required for, the 
performance of any part of the work under this Subcontract,. whether ch<inged 
or not changed by any such order, an .equitable adjustment shall be raade in .. ~ the Subcontract price or delivery -~~-<lule, or both, and the Subcontract 
shall bE! modified in writing acco-i;-µingly. Any claim by the Subcontractor for 
adjustment tL'1der this Article mus..,t be asserted within· 30 days from the date 
of receipt by the Subcontractor of the notification of change, PROVIDED, 
however, that the Contractor, if he decides that the facts justify such 
action, may receive and act upon any such claim asserted at any time prior 
to final payment under this Subcontract. Where the cost of property made 
obsolete .or .excess as a result oz~:~hange is incl~ded in the Subcontractor's 
claim for adjustment, the Contr~~tbr sh.:ill have the right to prescribe the 
manner of disposition cf such pioperty. Failure to agree to any adjust~ent 
.shall be a dispute concerning a question of fact witain the rr.eaning of the 
·Article of this Subcontract entitled "Di~"putes." However, nothing in th:i.s 
Article shall excuse the Subcontrac~o~·from proceeding with the S~bcontract 
as changed. 

ARTICLE l1 - CONDITIONS AFFECTING THE WORK 

The Subcontractor shall be responsible f:51iv~aving taken. st~ps reasonably 
necessary .to ascertain the nature and~catJ.on of the work, and the eener3l 
and local conditions which can affect the work or the cost thereof. Any failure 
by the Subcontractor to do so will not relieve it from responsibility for 
successfully performing the work w:i.tho~-~~ditional expense to thf~ Contr.:ictor. 

·The Contractor assumes no re.spoosibiliWi . ."or any underst<inding o:r ;:-cpresenta­
tions concerning conditions made by a<zy. of its officers or agents prior to the 
execution of this Subcontract, unless such unde~standing or repr2sentations by 
the Contractor are expressly s tnted in the Subcontract. 

ARTICLE 5 - INSPECTION OF SERVICES 

a. 

b. 

All services (wh~ch term. throughout. th~J'A~ticle inc;ude:s services 
per.formed, matcn.al furnished or- util~¥cl in the per,_ormance of 
services, and workmanship in tht! pe~<i)Jrrn..•nce of services) shall be 
subject to :i ~1Spection and tcs t by the Contc::ictor, to the extent pi:-ac­
ticable at all times and places during the term of the Subcontract. All 
inspections by the Contractor shall be r.1ade in such <i mann,~i:- as not to 
unduly delay the work. 

t{.v 
If any services performed herc.un<leJ.',..~rc not in conform.1. ty id.th the 
requirements of this Subcontr:ict,<ji11L! Contractor. :,hz1ll hav~~ the rigl\..t 
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to require the Subcontractor to pe(/JJrm the services ;ig.::iln in c:onform.l.ty 
with the requ.irements of the Sub>...~tr.:ict, at no aclcli.tional incrc.:1~;f! in 
total Subcontract amount. When s~rvices to be performed .:i.re of such a 
nature that the defect c.:111not be corrected by reperfor.mance of the 
services, the Contractor shall have the right to: 

1. Require the Subcontractor to ~mediately take 
to ensure future perforr.iance§of the services 
the requirements of the SLU~6n%act; am! 

all necessary steps 
in conformity \.Jit:h 

2. Reduce the subcontract 
services performed. 

<J <> 
pric~~o reflect the reduced value of the 

In the event the Subcontractor fai~~romptly to .perform the services 
again or to take necessary steps ~./ensure future performance of the 
services in conformity with the ~quirements of the Subcontract~ the 
Contractor shall have the. right to either (1) by subcontract or other­
wise have the services performe<l in conformity with the Subcontr.:ict re-­
quirements and charge to the Subcpntractor any cost occasioned to the 
Contractor that is directly rela_f:~a to the performance of such services~ 
or (2) terminate this Sub con tr.~~t for default as provi.dt::d in Lhe l\r.t:ic1e 
of this Subcontract entitled l{t)~fault." 

c. The Subcontractor shall provide and nmintain an inspection system accept-· .. ~ ,,. 
able to the Contractor cover.i.ng tl-)e' services to be performed hereuncler. 
Records of all inspection 'W"Ori( 9"&~/the Subcontractor shall be kept com­
plete and available to the Con~ctor during the term of this Subcontract 
and for such longer period as m..1y be specified elsewhere in this .Subcon­
tract. 

ARTICLE 6 - SUPERINTENDENCE IW SUBCONTRACTOR 

The Subcontractor shall give its personal sl,!09rintendence to the work or have 
a competent foreman or superintendent, sat.i.'kl:actory to the Contractor, on tlte 
work at all times during pr.ogre_ss, with a~J~ority to act for the Subconti:-actor. 

ARTICLE 7 - PERHITS 

Except as othe"l'.'Wise direct1~cl by the C9ntractor, the Subcontractor shall procure 
all necessary permits or licenses anf,~bide by ·all applicable laws, regul.:1tions > 

and ordinances of the United St<ltes 1~cl of the s t.:ite, territory, and polit:ical 
subdivision in which the work undec.{his Subcontract is perfonned. ,, 

ARTICLE 8 - OTiir!:R SUBCONTRACTS 

The Contractor m;:-.y undertake or award other s~~ontracts for additional work:, 
and the Subcontractor .shall fully coopP.ratc i...qjth such other subcontractors 
and the Contractor's employees and carc£ui:l4>tit its own work to such ;i<ldit~onal 
work as may be dircctl'cl by the Contractor,? "The Subcontractor shall. not comr:ut 
or perITLit any <lCt whi.ch will interfere t.rf';>li the perforr.wncE~ of \-1ork by any 
otr1cr subconti:-.:ictor or by U1e C<>ntr.<icto~Ys employees, or. other J\.Jmlnistration-
authorized person!lel. 0 
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: ARTICLE 9 - PATENT INDEMN1TY'C"',,.....~ ;-:-·- - ,,- -·- •. '-:. __ ·~_:.--·~·---~·.;~~-·-_f':.·.' __ ._:_-: J;:..:_·:_ ~ ~-- .... -· ; - -~ - -
The Subcontractor agrees to indemnify the Con,tr.:ictor and the Covenune.nt, it::~ 

officers, agents, servants and employees ag~ t li<i1iilit:y of any kind (includ­
ing costs and expen~es incurred) for the ~of any invention cir discovery a:1<l 

for the infringement of ~ny Letters Pate~: (not including liability, arising 
pursuant to Section 183, Title 35 (1952) U.S. Code, prior to the is!iucince. of 
Letters Patent) occurring in the perfonn5t·~e of this Subcont:r.::ict or arising by 
reason of the ~se or disposal by or f~&.~':lz~e account of th~ Contr.;1ctor or t:he 
Government of items manufactured or s\JP'plied or cons truct:ton per.formed under 
this Subcontract. 

ARTICLE 10 - LIAillLITY FOR DA.HAGES 

The Subcontractor shall be responsible for all injuries or claWlge t:o persons 
or property that occurs as a result of t~~ault or negligence of the Subcon­
tractor, or its agents, servants, or f(\~~yees in connection with the per­
formance of the work under this Subcon'tract; shall be responsible for work 
performed until completion and final acceptance of the work; and shall protect, ,,; 
defend, indemnify, and hold harmless the ~~·f\&ractoc and the Administration· <ind 
its officers and employees from and aga't1i!)t all claims or suits based upon any 
such injury or. damage. 

ARTICLE 11 - INSURANCE 

a. The Subcontractor shall maintain at its own expense the following insurance: 
~(>b 

1 k 'C. . d' T.'\~~, L·b·1· . War men s ompensation an Emp~~oycr s ia 1. ity t:o meet statutory 
liability limits in the jurisc.Li.ction whe'C'eln the -work is to be 
performed. 

2. Comprehensive General Liability, Bodily Injury cin<l Property Damage 
which shall include automob ile. .. ;?-·overages. 

_,:I,~~ . ..v,;,. 
3. Such other insurance which :C-ontractor may require from time to time 

as will funtish reasonable protection against cl;:,irns which may arise 
from operations unc!er this Sul?.tontract, whether such oper;:itions be 
by the Subcont"Lactor or oth?s" whose services are engaged .by the 
.Subcontractor or anyone dMect_ly or indirectly employed by either 
of them. 

The liability J.im:i..ts of all insurance required herein, except HorkroE:n rs 
Compensation and Employer's Liabilit~~hall be aot less than $100,000 Iloc.lily 
Injury, any one accident per persp,rl,"-}-:·rnd $300,000 Ho<lily Injury nggregatc pe.r 
accident; and $100,000 Prnperty Da.fnage .:iny one accident or occurrence. Liability 
limits ~reater than the t~inimuin amounts stated herein shaJ.l be prov:i.cled by the 
Subcontr<.tctor as may be required by Sltf..,.Contractoc to furnish re.::ison;:iblc pro­
tection based upon the scope of the::!fork involv~~tl in the Subcontract. 

·/ 
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b. Certificates of Insurance evidencing that the requirements of this Article 
have 9een met shall be furnished to Co:.>t~ctor before work is commencl~d 
with respect to performance under th{.<-%ubcont:ract:. The insuranct:: require­
ment pursuant to the provisions of f.t\'1.s Article shall be in such form and 
-:or such periods of" time as Contracto~ r:iax19·equire_ or appro';.:~, and 1JJ.th 
insurers approved hy Contractor. P rovisv~ shall oe made for ten days 
advance written notice by mail to ConqfS-'C.tor of change in or cancellation 
of such ins ur a nee. 

c. In the ~vent the Subcontractor fail:\~o furnish such certificates prior 
to the commencing of work or to. ~t°J.nue to rnaintain such insurance during 
the performance of the Sabcontra'Qt, Contractor shall have the right to 
withhold any payments or partial payments required to be made under this 
Subcontract; and shall have the right to continue withholding any or all 
qf said payments so long as the Subcontractor has not complied with the 
requirements· of this Article . 

.,,..,,. . 
cl. On Subcontracts involvin~~as ting or other hazardous operations> the Sub­

contractor insurance sh~.it' specifically state that all blasting or such 
other hazardous operations are fully covered. 

ARTICLE 12 - INDEHNIFICATION 1 LIENS, AND CLAUJS 

Subcontractor shall indemnify and save hannless the Contractor and the Ad­
ministration from all claims, demands, causes of action, or suits of what:soever 
nature arising out of the services, labor, and materials furnished by Subcon­
tractor, or its lower-tier subcontractors, under this Subcontract. 

Subcontractor shall irrunediately pay and discharge (or shall provide security 
sufficient and satisfactory in itself, to immediately pay and discharge), its 
laborers, materialmen, or other creditors, or those of its lower-tier subcon­
tractors, for the payment of any ohli13ation, or alleged obligation, it or 2ny 
of its lower-tier subcontr:Jctor.s may have, in aid of the enforcement of which 
a lien or right of any kind is est<:ihlished, or is attempted to be established, 
upon or against the wod( or the real pr.oper.ty upon which the work is situated. 

The Contractor. may, as a condition precedent to any payment under this Subcon­
tract, require Subcontractor to submit complete waivers and releases of any 
and all claims of any person, firm, or corporation_ Such releases must be sub-
1!!.itted covering all such claims as a condition precedent to final payrl}ent. 

ARTICLE 13 - DEFAULT 

a. The Contractor mny, subject to the provisions of paragr.:iph c below, by 
written notice of default to the Subcont:ractor, tc.rni.natc the whole or. any 
part of this Subcontract in <1ny one of the following circumst.:inccs: 

l. If the Subcontr..:ictor fail~; ·to-O@~Tf!e-1-i·v<~f~he:-&Ji]~~-o.~x to per­
form the services w.Lt:llin the time specified hcic:i.n o:c any cxten~;lon 
thereof; or 
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2. If the Subcontractor fails to perfonn any of the other pr.ovisio!ls of 
this Subcontract, or so fails to make progress as to endanger per­
formance of this Subcontract i.n accordance with i tD terms, an cl .in 
either of these two circums tonces does not cure such .failure within a 
period of 10 d«ys (or suclt longer period «s the Contractor may authori 
in writing) after receipt of notice from the Contractor spec~fying suci 
failure. 

b. In the event the Contractor terminates this Subcontract in vhole or in par1 
as provided in paragraph a of this Article, the Contractor may procure> 
upon such terms and in such manner as the Contractor may deer.i appropriate, 
supplies or services similar to those so terminated, and the Subcc:rntrac:tor 
shall be liable to the Contractor for any· excess cos ts for such similar 
supplies or services: PROVIDED, that the Subcontractor shall continue. the 
performance of .this subcontract to the extent not terminated under the 
provisions of this Article. 

c. Except with respect to defau].ts of lower-tier subcontractors, the Subcon­
tractor shall not be liable for any excess costs if the failure to perform 
the Subcontract arises out of causes beyond the control and without the 
fault or negligence of the Subcontractor. Such causes may include, but are 
not restricted to,. acts of God or of the public enemy, acts of the Govern­
ment in either 1ts sovereign or contractual capacity, fi·res, floods, 
epidemics, quarantine restrictions, strikes, freight em'.Jargoes, and 
unusually severe iveather; but in every case the failure to perform must be 
beyond the control and without the. fault or negligence of tC!e Subcoatractor. 
If the failure to perform is caused by the de.fault of a lower-tier subcon­
tractor, and if such default arises out of causes beyond the control of 
both the Subcontractor and the lower-tier s1~contractor, and without the 
fault or negligence of either of them, the Subcontractor shall not be .liable 
for any excess costs for failure to perform, unless the supplies or services 
to be furnished by the .lower-t:i.er subcontractor were obtainable from other 
sources in sufficient time to permit the Subcontractor to meet the. required 
delivery schedule. 

d. If this Subcontract Js termin::ited as pr~ded in paragraph a of this· 
Artie.le, the Contr.:i.ctor, in addition ~any other rights provided in this 
Article, may require the Subcontractd~ to transfer title ::ind deliver to 
the Contractor, in the manner ::ind to<)the extent directed by the Contr.'.lctor: 
1) any cor.iple ted suppl:i.es; and 2) such partially completed supplies and 
materials, parts> tools> dies 1 jigs, fixturr,s 1 plan!o', dr<.1Wings, infomatiOP., 
and contract rights (hereinafter called "m416facturing materials") as the 
Sub con tractor has spccif.j_c;:i:!.ly produced 't?specif:ically acqui.recl for the 
performance of such part of this Subcont~ct ;is has been termin.:itcd; and 
t:he Subcontr<J.ctor shall, upon direction of the Contractor, protect and pre­
serve proper::.y in possession of t:hc Subcontracto~n which the Contr.:ictor 
has an interest. Payment for completed ~;upp.lics l..()~1.iverct! to and acccptcc.1 
·by the Contractot" :.;h<ill be at the Subcontr;ict ~)fee. Payment for ni..-inufactur­
ing i:iaterials deJ.ivcr~d to aml accepted by the::011tract~ and for the pro­
tection nnC: prcserv;ition of property shall be in ~in amr/;j1t agreed upon by 
the Subcontractor: and Contractor; fZ1i.lure to <1grec to l"f;..Uch Clmount sltal.l he 
a dispute concerning a question of L1ct t-1itl1i.n the rnc<l)~ing of the l\rti.clc 
of thj_s Subcontract entitled "Oi~;pllU~~:;." T~1e Contractor may withhold- from 
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amounts otherwise clue the Subcont:r\-?-9tor for such comrletcd supplies or 
manufacturing material~; such sum \J-5 the Contra;..c_tor. _dctennines to be necessa 
to protect the Contractor against loss bec<iys'e of outstanding liens or 
claims of former lien holders. \I 

e. If, after notice of termination o'f this Subcontract under the proviEions of 
this Article, it is determined for any reason that the Subcontractor was 
not in default under the provisions of this Article, or that the default 
was excusable under the provisions of this Article, the rights and obliga­
tions of the parties shall, if the Subcontra_ct contains an Article providin; 
for termination for convenience of the Contractor, be the same as if the -
notice of termination had been issued pursuant to such Article_ If, after 
notice of termination of this Subcontract under the provisions of this 
Article, it is determined for any reason that the Subcontractor was not 
in default under the provisions of this Article, and if this Subcontiact 
does not contain an Article providing for termination for convenience of 
the Contractor, the Subcontract shall be equitably a<ljt~ted to compensate 
for such termination and the Subcontract modified accordingly; failure to 
agree to any such adjustment shall be a dispute concerning a question of 
fact within the meaning of th£. Article of this Subcontract entitled 
"Disputes." 

f. The rights and remedies of the Contractor provided in this Article shall 
not be exclusive and are in addition to any other rights and ret!ledies 
provi.ded by law or under this Subcontract. 

g. As used in paragraph c,.:!i(:\°lnis Article, the >t't..~ "Subcontractor" and 
''Sub con tractors" mean \'SD'bcon tractor(~;) at a'l:>--J;..-tic r. 

ARTICLE 14 - TERMINATION 

a. The performance of work under this Subcontro.ct may be terminated, in whole 
or from time to time in par~, by the Contractor in accordo.nce with this 
Article. Termination of work hereunder shall be effected by delivery to 
the Subcontractor of a Notice of Termination specifyinr; the extent to 
which perform..--i.nce of work under the Subcontract is terminated, and date 
upon which such termiriation becomes effective. 

b. After receipt of a Notice of Tcrari.nation and except as otherwise directed 
·by the Contractor, the Subcontractor shall: 

1. Stop work under the Subcontract on the d;:i.te and to the extent specified 
i.n the Notice of Tcnnination; 

2. Place no further or.ders or subcontracts for materials, services, 
or facilities except as may be necessary for completion of such 
portions of the work under the Subcontr.;?-ct as mo.y not be terminated; 

3. Terminate all orders and subcontracts to the extent that they r.elatc 
to the perfonnance of any work terminatcll by the. Notice of Termination; 

4. Assign to the Contractor, in the manner, and to the extent directed by 
the Contractor, all of the right, title, an<l interest of ld.s Sub'con­
tractor under the orders or ~;ubcontracts so tcrmi.n.:1t<~d; 
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5. Settle all out.standing liabilities and all clair.is ;:i.risi11g out of such 
termination of orders and subcontracts subject to tl1e approval or 
ratification of the Contractor to the extr.nt he may require, which 
approval or ratifice.tion sha 11 be final for all the purposes of this 
Article; 

6. Transfer title an<l deliver to the Contractor .in the manner, to the 
extent, and at the times directed by the Contractor: 1) the fahricatet' 
or unfabricated parts, work in pro~ess, completed work, supplies, and 
other material produced as a part of, or acquired in connection '"i.th 
the performance of, the work terminated by the Notice of Termination; 
and 2) the completed or partially completed plans, drawings, informa­
tion, and other property which, if the Subcontract had been completed, 
would be required to be furnished to the Contractor; 

7. Use his.best efforts to sell, in the manner, to the extent, at the 
time~ and at the price or prices directed or authorized by the Con­
tractor, any property of the types referred to in 6 above: PROVIDED, 
however, that the Subcontractor: 1) shall not be required to extend 
credit to any purchaser; and 2) may acquire any such property ~nder 
the conditions prescribed by and at a price or prices approved by the 
Contractor: AND PROVIDED FURTHER, that the proceerls of any such trans­
fer or disposition shall be applied in reduction of any payments to be 
made by the Contractor to tt1e Subcontractor under this Subcontract or 
shall otherwise be credited to the price or cost of the work covered 
by this Subcontr.:tct or paid i.n such othec TI'~1.nner as the Contractor 
may direct; 

8. Complete performance of such part of the work as shall not have been 
terminated by the Notice of Termination; and 

9. Take s11ch action a9 may be necessary or as the Contractor may direct 
for protection and preservation of the property related to this Sub­
contract which is in t~e possession of the Subcontractor and in which 
the Contractor or the Government has or may acquire an interest. 

c. After receipt of a Notice of Termination, the Subcontractor shall submit 
to the Contractor his termination claim, in the for.n and Hith the certifi­
cation prescribed by the Contractoi·. Such claim shall be submitted prompt} 
but. not later than six (6) months frcm tl:e effective date of terr.iir.ation. 
Upon failure of the S•1bcontr2ctor to submit his terminat:ion claim within 
the time allowed, the Contractor may determine, on the ba5is of infonnatiof! 
available to him, the amount, if any, clue to the Subcontractor with 
respect to the termination and such determination shall be final. After th 
Contractor has made a determination under this paragraph, lie shall pay the 
Subcontractor the amount so dc!terminc<l. 

cl. Subject to the provisions of: paragr.:iph c, the Subcontr,<ctor and the Con­
tractor may agree upon the whole or any part of the amount or acwunts to 
be paid to th~ Sul>contractor by reason of: the total or partial tcrmi.nati.on 
of work pursuant t:o this Article, whl.ch amount or amounts may include a 
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re.:ison.:ible allow;mce for profit on work done and the Contractor shall p;1y 
the agr::-eed amount or amounts: PROVIDED, th:at such agreed <Hnount or an:ount:s, 
exclusive of settleu:ent costs, shall not exceed the total Subcontract price 
as reduced by the amount of payments otheJ:T,.,rise made and <lS. further reduced 
by the Subcontract price of work not ter:nin:ltcd. Nothing in paragr.'."!ph e 
below.prescribing the amount to bf'. pa.id to the ·subcontr;:ictor in th~ event 
of the failure o( the Subcontractor an<l the Contractor to agree upon the 
whole amount to be paid to the Subcontractor by reason of the tcrm.ination 
of work pursuant to this Article, shall be dee8ed to limit, restrict, or 
ot!-ierwise determine or affect the amount or amounts which may be agreed 
upon to be paid to the Subcontractor pursuant to this paragraph d. 

e. In the .event of the failure of the Subcontr~ctor and the Contr:lctor to 
agree as provided in paragraph d upon the whole amount to be paid to the 
Subcontractor by reason of the termination of work pursuant to this Article, 
th~ Contractor, but without duplication of any amounts agreed upon in 
accordance with paragraph d, shall pay to the Subcontractor the following 
amounts: 

1. For completed supplies accepted by the Contractor (or sold or acquired 
as provided in paragraph b 7 above) and not theretofore paid for, 
forthwith a sum equivalent to the aggregate price for such supplies 
computed in accordance with the price or prices specified in the Sub­
contract, appropriately adjusted for any saving of freight or other 
cha:r:ges; 

2. In respect of the work tel."11linatcd as permitted by this Article, the 
total (without duplication of any items) of: 

(a) The cost of such work, including initial costs and preparatory 
expenses allocable thereto, exclusive of any costs attributable 
to supplies paid or to be paid for under l above; and 

(b) 111e cost of settling and paying claims arising out of the terr.ti.na­
tion of work under subcontracts or orders as provided in paragr.:!ph 
b 5 above, exclusive of the amounts paid or payable on account of 
supplies or materials deli vere.d or services furnished by the sub­
contractor prior to the effective date of the Notice of Tennincition 
of work w1d 1~r this Subcontract, which amount shall be included in 
the cost on account of which payment is made under (a) above; and 

(c) A sum, as profit on (a) above, detenn.ined by the Contractor 
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pursuant to par;:igraph 1-B.JOJ of the Fideral Procurement Regulations 
(111 CFR 1-8. 303), in effect as of the d;ite of execution of this 
Subcontract, to be fair and reasonable: PROVIDED, However, that if 
it .::..pp12ars that the Subcontractor would have sustained a loss on 
the entire Subcontract had it been cornpl~ted, no profit shall be 
included or allow2d under this subdivision (c) and ~n appropri.:1tc 
adj us trr.ent shall be li'l~H.!e reducing the ~!mount of the settlement tc;.. 
reflect the indicated r.J.te of loss; and 
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3. The reasonable costs of settlement:, inclu<ling accounting, legt1.l, 
clerical, and other expenses reasonably necessary for the prepar.:ition 
of settlement claims and supporting data with respect to the tenr1inatc~ 

portion of the Subcontr<J.ct and for the tenn.ination and settlement of 
lower-tier subcontracts thereunder, together with rcas'on;:iblc: s toro.ge, 
trc.·.1sportation, and other costs incurred in connection with the rro­
tection or disposition of the property allocable to this Subcontract. 

The total sum to be paid to the Subcontractor under 1 and 2 above sh;.ill 
not exceed the total Subcontract price as reduced by the amolmt of pay­
ments otherwise made and as further reduced by the Subcontract pr.ice of 
work not terntinated. Except for normal spoilage and except to the extent 
that the Contractor or the Government shall have otheruise ·expressly 
assumed the risk of loss, there shall be excluded from the amounts 
payable to the Subcontractor un<ler l and 2(a) above the fair value as 
determined by the Contractor of property which is destroyed, lost, 
stolen, or damaged so as to become undeliverable to the Contractor or 
to a purchaser pursuant to par.agro.ph b 7. 

£. The obligation of the Contractor to make any payments under this Artie.le 
shall be subject to deductions with respect to: 1) all unliqui<lated advance 
or other payll'.!ents on account (:heretofore made to the Subcontractor appli­
cable to the terminated portion of this Subcontract; 2) any claim which 
the Contractor may have ag<J.inst the Subcontractor, in connection with 
this Sub con tract; and 3) the agreed price for, or the proceeds of sale of, 
any materials, supplies, or other things retained by the Subcontractor or. 
sold, and not other-wise recovered by or creclitc.d to the Contractor. 

g. If the termination hereunder be partial, prior to the settlement of the 
terminated portion of this Subcontr,1ct, the Subcontractor may file with the. 
Contractor a request in writing that an equitable adjustment be made. in the 
.price or prices specified in the Subcontract (or the work in connection 
with the continued por·tion not: tenninatc.d by the Notice of Terui.Lnation, and 
the appropriate equitable adj(1stment shall be made in such price or pric:c.s. 

h. The Contractor may, from time t:o time, under such terms and conditions as 
he may prescriSe, make partial payments and payments on accoun~ against 
costs incurred by the. Subcontractor with respect to the terminated po:rl:ion 
of the Subcontract, whenever in the opinion of the Contractor the aggregate 
of such payrr.ents shall be within the amount to which ti1e Subccntracto r. will 
be entitled heretL11der. If the total of such pilyments is in excess of the 
amount finally agreed up.')n or detennlnecl to i.Jc clue under this /\rticlc, such 
excess shall be payable by the Subcontractor to the Contractor upon demand, 
together with interest computed at the rate of 6 percent per annur.1, for the 
period from the date !.>Uch excess payment is received by the Subcontractor 
to the elate un which such excess is repaid: PROVIDED, however, that no 
interes l: shall be charged wit.h respect to any such excess payment at tri­
butable to a reduction in th1~ Subcontractor's claim by reason o[ retention 
or other disposition of tcrminatior. :inventory until ten cl;1ys after. the 
elate o( such retention or disposition, or suc:!t lat~r: date as detcrmi.ncd liy 
the Contractor: by reason of: the circums t.:inc.cs -
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i. For the purpose of paragraphs c and e above, the amounts of the pnyrnents tc 

be made by the Contractor to the Subcontractor shall be detenuined in 
conformity with the policies and principles set forth in Part 1-8 of the 
Federal Procurement Regulations (/11 CFR 1-8), in effect a"t the <late of thi~ 
Subcontract. Unless otherwise provided for in this Subcontract. o ·: by 
applicable statute, the Subcontractor for a period of three years after 
final settlement under the Subcontract shall make available to the Con­
tractor and the Government at all reasonable times at the office of the 
Subcontractor all his books, records, do.cuments, or. other evidence bearing 
on the costs and ex-penses of the Subcontractor un<ler the Subcontract and 
in respect of the termination of work hereunder or, to the extent approved 
by the Government, photographs, micro photographs, or other authentic repro­
ductions thereof. 

ARTICLE :15 DISPlITES 

a. Except as otherwise provided in this Subcontract, any dispute concerning 
a question of fact arising under this Succontract which is not disposed of 
by agreement shall be decided by the Administration's Contracting Officer 
for the Prime Contractor's Contract AT(29-2)-20, -who shall reciuce his 
decision to writing and mail or otherwise furnish a copy thereof to the 
Cont:?:"actor and Subcontractor. The decision of the Contracting Officer 
shall be final and conclusive unless within 30 days from the date of re­
ceipt of such copy the Subcontractor mails or otherwise furnishes to the 
Contractor a written appeal addressed to the Administration. The decision 
of the Administration or its duly authorized representative for the deter­
mination of sLch appeals shall be final and conclusive unless determined by 
a court of competent jurisdiction to have been fr;rndulent, or capricious, 
or arbitrary, or so grossly erroneous as necessar.ily to i.mply bad faith, 
or not supported by substantial evidence. In connection with any appeal 
proceeding under this Article, the Subcontt<tctor shall be afforded an op­
portunity to be heard and to offer evidence in suppor.t of its appeal. 
Pending final decision of a ~ispute hereunder, the Subcontractor shall pro­
ceed diligently with the performance of the Subcontract and in accordance 
with the Contractor's rlecision. 

b. This "Disputes" Article does not preclude consideration of law questions 
in connection with decisions provided for in paragraph a above: PROVIDED, 
that nothing in this Subcontract shall be cons tr.ue<l as making final the 
decision of any administrative official, representative, or board on a 
q ues ti on of law. 

ARTICLE 16 - PAYMENT TO SUBCONTRACTORS 

a. 

b. 

c. 

(_\~ 
All payments to the Subcontractor will ~<~ade on a subm_itted invoice basi:;. 

The Contractor ma~ mak~ progress pay~ents .9rf.thly as the work proceeds, or 
at more frequent intervals as detcrm:Ln~\t...,.\.lS'.J the Contractor, on cst:lrnatcs 
approved by the Contractor . 

. Upon completion and acceptance of all -wo;:~ the amount clue the Subcontractor 
under this Subcontr;Jct shall be. paid(lt£?~\b1e pr.esentation of a properly 
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executed voucher, and after the Subcontrastor ~;hall hove furni.sht:d the 
Contractor with a release of all clain~<~tinst the Contr.:ictor arising .by 
virtue of this Subcontract, other thD,.!)~L:iims in stated amounts as may be 
specifically excepted by the Subcontr.:ictor from the oper.:ition of the r.ele:..i~ 

If the Subcontractor's claim to amou·.1ts p41'~ble under the Subcontract has 
been· assigned under the Assignrr::ent of Cl:'.~ms Act of 19!10, as amended (Jl 
U.S.C. 203, 41 U.S.C. 15), a release ma)l also be required 0f the Subco~­
tractor's assignee. 

ARTICLE 17 - SUSPENSION OF WORK 

a. 

b. 

c. 

The Contractor may order the Subcontractor),~writing to suspend, delay, 
or interrupt all or any part of the work):.~ such period of time as he 
may determine to be appropriate for the~"Bnvenience of the Contractor or 
the Government. 

If the performance of all or any part of the work is, for an unreasonable 
period of time, suspended, delayed, or inte;.:-&ptecl by an act of the Con­
tractor in the administration of this Su)2-S,oktrac t, or by his failure l:u 
act within the time specified in this Sub-'contract (or if no time is 
specified, within a reasonable tirr.e), an adjustment shall be made for any 
increase in the cost of perfora~nce of this ~ubcontract (excluding profit) 
necessarily caused by such unreasonable sus,u~"fr"sion, delay, or interruption 
and the Subcont:ract mo~ified_in writing ~.~rdin~ly. However, no adjustment 
shall be made wtder tins Article for any suspension, delay, or interruption 
to the extent: 1) that performance would have been.so suspended, delayed, 
or interrupted by any other cause, including the ~fult or negligence of the 
Subcontractor; or 2) for which an equitable acl.<b~ment is provided for or. 
excluded under any othet· prov:is:i.on of this Suucontract. 

No claim under tl1is Article shall be allowed: 1) for any costs incurred 
more than 20 days before the St;bcontrac~oj:.- shall have notified the C0n­
tractor in writing of the act or fail,.\~,,..to act involved (but this require­
ment shall not apply as to a claim r~~lting from a suspension order); and 
2) unless the claim, in an amourit stated, is ~ertecl in i;rriting as soon 
as practicable after the termination of sucJ;t~spension, delay, or. inter­
ruption, but not later than the date of fi-1.Yli paym~nt under the Subcontr2.ct. 

ARTICLE 18 - RENEGOTIATION 

If this Subcontract is subject to the Renegoti~n Act of 1951, as amended, 
the following provisions shall apply: ~v 

\). 

a. This Subcontract is subject to the Renegotiation Act of 1951 (50 U.S.C. 
App. 1211 et seq.), as amended, and to any suJi~~~quent act o~ Congre!;s pro­
viding for the renegotiation of subcontract~~~fothing cont:nned in thi~ 
Article shall irnpose any renegotiation obl<41..1tion with respect to this 
Suucontract: or any lo~.,1er-ticr subcontract hereunder which is not i.Ulposed 
by <1n act of Congress heretofore or hereafter ~\'.l:ictcd. Subject to the 
fore~oin6", this Subcontract shall be deemed pqfJ-c-.ontain all the provisions 

<jV 
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required by Section 104 of the Renegoti;ltion Act of 1951, and by any sue! . '·.· other act, without subseqllent subcon.ti<-:1ct amendment specifically incorpo· 
~\/' 

rating such provisions. 

(.. . 
b. The Subcontractor agrees to insert ~it provisions of th.is Artie le, incluc 

ing this paragraph b, in all sub~~t'.racts, as that term is defined in 
Section 103g of th~ Renegotiation Act of 1951, as amended. 

ARTICLE 19 - ASSIGNNENT Of CIA INS 

a. 

b. 

Pursuant to the prov is ions of the Assi~QJ1ent of Claims Act of l9l10, as 
amended (31 U.S.C. 203, 41 U.S.C. 15)t.:>f this Subcontract provides 
for payments aggregating $1,000 or mdse, claims for monies due or to beco1 
due the Subcontractor from the Cont~cto.f, under this Subcontract may be 
assigned to a bank, trust company, or o1f~r financing institution, includ­
ing any Federal lending agency, and ~thereafter be further assigned anc 
reassigned to any such institution. ~ny such assignment or reassigrunen::: 
~hall c6ver all amounts payable under this Subcontract and not already pai 
and shall not be made to more than one party, except that such assignment 

b ~~ . or reassignment may e made to one parg)( as agent or trustee for tuo or 
more parties participating in such f~'f1cing. Unless othen~ise provided i. 
this Subcontract, payments to assigr{()t of any monies due or to become due 
under this Subcontract shall not, to t~'<.fxtent provided in said Act, as 
amended, be subject to reduction or se-¢Qff. 

. <:) 0 
In no event shal 1 copies of this Subcontra.0' .or of any plans, specifica-­
tions or other similar documents relati~"-to work under this Subcontract, 
if marked "Top Secret," "Secret," or "ccir(f:~t;lential, 11 be furnished to any 
assignee of any claim arising under this<~bcontract or any other person 
not entitled to receive the same; PROVQ~' tha~~ copy of any part or aJ.l 
of this Subcontract so marked may be furni.she~ or any informati.on contai.ne 
therein may be disclosed to such assignee upS/1 t:he prior wz:-itten authoriza­
tion of the Administration. 

ARTICIE 20 - FEDER.AL, STATE, Mm LOCAL TAXES 

a. 

b. 

Ex:ept _as may be othen.r~se provided in t\:-,4""Subcontract, the Subcontract 
price includes all applicable federal, ~"tktte, and local taxes and duties. 

. ~ . <) . 

Nevertheless, with respect to any Federal Exc~e Tax or duty on the 
transactions or property covered by this Su~~"rltract, if a st.'.ltutc, court 
decision, written ruling, or regulation t~~ effect after the Subcontract 
date, <1n<l: 

~ 
1. Results in the Subcontr~ct:or being reqt~c! to p.:ty ~r bear the bur-den 

of any such federo.l Excise Ti1x or dut~~c increase in the r.::ite thereof 
which would not otherwise h0.ve been pay.:ible on such trans<J.ctions or 
property, the Subcontr,i.ct price shall be y..__~ease<l by the amount of. 
such tax or duty oz:- rnte increase: PROV%t'.l'J·, that the Subcontractor, 
if rcqucste~I by the ,Contr;ictor'. warrant~ in writj~>g th~t no amount for: 
such ne~<ly imposed I·ederal Excise Tax or duty ~rate increase w.i.~ 
i~cludcd in tlte Subcontract price as a conti~~cy reserve or other­
Wl.!>e; or 
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c. 

d. 

e. 

f. 

( 

2. Results in the Subcontractor n~tl being required to pay or bear the 
burden of, or in its ob taini;_~ a refund or drawlrnck of, any such 
Federal Excise Tax or duty (O(ich would otherwise h.'.lve been payable 
~n such transactions or property (,or which was the basis of an .i.ncrease 
l.n the Subcontract price, the ~~'Contract price shall he decreased by 

. the amount of the relief, ref4~, or drawback, or that amount s~ia.lJ. 
b~ paid to the Contractor, as':><lirccte.<l by the Contractor. The Subcon­
tract price shall be similarly decreased if the Subcontractor, through 
its fault or negligence or its fa~~re to follow instructinns of the 
Contractor, is required to pay or<~ear the burden of, or does not 
obtain a refund or drawback of~:;;li,y such Federal Excise Tax or duty. 

No adjustment pursuant to paragraph b ab.~ will be made under this Sub­
contract unless the aggregate amount t~Yeof is or may reasonably be 
expected to. be over $100. <!)'../ 

As used in paragraph b above, the term "S~ontract date" means the date 
set for the bid opening, or :lf this is a ~gotiated Subcontract, the date 
of this Subcontract. As to additional ~lies or services procured by 
modification to this Subcontract, the term "Subcontract date" means the 
date of such modification. 

Unless there does not exist any reasonablell<P.sis to sustain an exemption, 
the Contractor, upon request of the Subcor((;,tactor, without further .... 
liability, agrees, except as otherwise 'Vic!ed in this Subcontract, to 
furnish evidence appropriate to es t.<tblis exemption from any tax which the 
Subcontractor warrants in writing was excludecj. from the Subcontract price.. 
In addition, tne ·Contractor !lk'lY furnish evi~'Ye to establish exemption 
from any tax that may, pursuant to th:is Ar~le, give rise to either <in 

increase or decrease in the Subcontract p-2.ce. Except as othcnvise pro­
vided in this Subcontract, cvi<;lence appropriate t:o establish exemption 
from duties will. be furnished only .:1t the discr'.:!tion of the Contractor. 

The Subcontractor shall promptly notify ){~ Contractor of matters which 
will result in either an increase or d~ase in the Subcontract price, 
and shall take. action with respect th~to as directed by the Contractor. 

ARTICLE 21 - EXAMINATION OF RECORDS BY CO~PTROLLER GENER.AL 

a. This Article is applicable if the amount of this Subcontract exceeds $2,500 
and was entered into by means of negotiati.')n, including small business 
restricted advertising, but is not applicable if th.is Subcontract was 
entered into by means of formal advertising. 

b. The Subcontractor agrees that the Comptroller General of the United St;ites 
or any of hi.c; duly authorized representatives shall, until the expiration 
of three years after fir.al payment under this Subcontr.:ict or such lesser. 
time specified :.n either Appendix ~I of the J\rmed Services Procurement 
Regulation or the Fed~ral Procurement Regula ::ions P.irt 1-20, as arpropr.iatc. 
have access to ancl the right to exanti.ne any cli.rcctly pertiner!t boo\s, 
documents, papers, and records of the Subcontractor involvir.g tr.:wsactions 
related to this SubcontrJct. 
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c. The Subcontractor fu.rther agrees to include in all his lower-tier subcon­
tracts hereunder a provision to the effect that the lower-tier suhcontrac 
agrees that the Comptroller General of the United States or any of his du 
authorized representatives shall, until the expiration of three years aft• 
final payment under the Subcontract or such lesser time ·Specified in ei.th 1 

Appendix M of the Armed Services Procurement Regu~ation or the Federal Pre 
cuxement Regulations Part 1-20, as appropriate, have access to and the 
right. to examine any directly pertinent books, documents, papers, and 
records of such lower-tier subcontractor, involving transactions related 
to the Subcontract. Th~ term "subcontract" as used in this Article 
excludes: 1) purchase orders not exceeding $2,500; and 2) subcontracts 
or purchase orders for public utility services at ·rates established for 
uniform applicability to the general public. 

d. The periods of access and examination described in b and c above, for 
records which relate to: 1) appeals under the "Disputes" Article of this 
Subcontract; 2) litigation or the settlement of claims arising out of the 
performance of this Subcontract; or 3) costs and expenses of this Subcon­
tract as to which exception has been taken by the Comptroller General or 
any of his duly authorized representatives, shall continue until such. 
appeals, litigation, claims, or exceptions have been disposed of. 

ARTICLE 22 - PRIORITIES, ALLOCATIONS, AND ALLOTMENTS 

0 
The Subcontractor shall follow the provis~ns of DNS Regulation 1 and all 
other applicable regulations and orders -0.'j tn Bureau of Domestic Commerce, 
Department of Commerce, in obtaining co~ro :t{~-e<l materials a.nd other products 
and materials needed to fill this Subcontra'l--t. . 07 
AR7ICLE 23 - PROPERTY 

a. 

b. 

The perf~rrnance schedules set' forth ~n this Sub;;:ontract are based upon the 
expectation that any Government-furnished pro1?_ff.t:y referred to in the 
Specifications of this Subcontract will be cl~jXvered on or before the date 
it is reasonably required. · In the event thst su~h Government-furnished 
property is not delivered to the Subcontractor ~<--such time, the C<?ntractor· 
shall, if requested by the Subcontractor, det~ine if any delay ha.s been 
occasioned the Subcontractor thereby, and if~o shall grant a reasonable 
extension of time for completion of performance. ihe Contractor shall not 
be liable to the Subcontractor for damages or I~ of profit by reasons of 
any delay in delivery of sa~d Government-furn~~d property, except that in 
ca:e of such dela.y, uron ~1r1tten request of the Su9fontrac~or, an equitable 
adjustment shall be made in the performance sched<0-1!' of this Subcontract, 
or price, or both, and in other contractual pro~ions affected thereby, 
in accordance with the procedures provided for 9;; the Article entitled 
"Changes." 

T~tle to all Government-furnished property :hal I L~'ftra~n in the Goverrnnent. 
Title thereto sh;:ill not be affected by the incorw'fat1on or attachment 
thereof to any property not owned by the Govern~nt, nor shall any such 
property, or any part thereof, be or become a fixture or lose its identity 
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c. 

d. 

e. 

f. 

g. 

as personalty by reason of af fixation to a~~ realty. The Subcontractor 
shall maintain adequate property control i<vtords of such property consis­
tent with good business practice and as~y be prescribed ~1y the Con­
tractor; and shall c<luse all such property to be clearly marked (if not 
so marked) to show thc;t it is property,~~ the Government. 

~ 
Government-furnished property shall <IJ<i{ used only for the performance of 
this Subcontract. 

The Subcontractor shall, in accordance )fl.~h sound industrial practice and 
without additional cost to the Contra~tJf'r or the Government, maintain in 
operating condition, repair, protect~~nd preserve such Governrne11t-. 
furnished property until disposed of by tt~Vsubcontractor in accordance 
with this Article. Should any replacemeu~of any such property beco:ne 
necessary during the term of this Subc&!tract ~ther than by reason of the 
negligence or fault of the Subcontractor, t~~ame shall be made by the 
Subcontractor at the direction of the Con ~~~tor and for the account of 
the Administration and the title thereto s't{all vest in the Government and 
any delay occasioned thereby shall be considered an excusable delay under 
this Subcontract. 

~ 
Unless otherwise provided in this Subcontra6~ the Subcontractor assumes 
the risk of and shall be responsible for ~ loss of or damage to Govern­
ment-furnished property in its possesslo~ except for reasonable wear and 
tear and except to the extent that such property is consune<l in the per­
formance of this Subcontract. 

The Contractor and the Government shall at 4'111 times have access to the 
prel!'j_ses wherein any Government-furnishe~t'operty is loc;:i.ted. 

'V 
Upon the completion of this Subcontract>~,the Subcontroctor shall submit, ,,v 
in a form acceptable to the Contracto~vlnventory schedules covering all 
items of Government-furnished· proper& not consur:1ed in the perform.a.nee of 
this Subcontract (including any resulting scr.:ip), or not theretofore · 
delivered to the Contractor, and shall hod.<l the same at no charge to ·the 
Contractor or the Administration for <(.~~riod of sixty days, unless· the 
period of time is. extended by mutual qiereernent. At the expiration of such 
period or upon the Contractor's earlier order the Subcontractor shall dis­
mantle, prepare for shipment and shall ;~e or deliver said property to 
the Contractor on cars or trucks at Stt~«intr.:i.ctor' s plant at the expense 
of the Contractor, or make such othe!()'trisposal 8f said property ;:is may be 
directed by the Contr.:ictor. The net proceeds ~vany such disposal shall 
be cr~dited to the Subcontract price or sh'<).J:v'?e paid over as the Contractor 
may direct. . 

ARTICLE Zif - Sff:JRITY 

a. Subcontractor's duty to ~;a fcpuarcl Res t:ricted Oat.::_, Fo!:"!Tlerly Restricted D:-!ta, 
and other classified in.form_<~- Tlte Subcont1·~~c slli1.11, in accord<mce 
with the Energy Research and Development ,'\drn.I&J..;; trnt~on' s s.ecuri ty ret'.ula­
tions and requirements, be responsible for. s<n.iteguarding Restricted Data, 
Formerly Restricted D;ita, and other cL1ssificcl information and protCcJ:i.nr, 
ag<].inst sabotage, cspion:ige, lo~;s and theft, the cL1s!;ified documents and 
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b. 

c. 

d. 

·e. 

f.. 

g. 

material in the Subcontractor's possessioIA in connection h'ith the perfon: 
ance of work under this Subcontract. Ex~'9? as other...rise c:.;:pressly provid 
in this Subcontr.:ict, the Subcontract~~.:ill, upon completion or termina­
tion of this Subcontract, tr:J.nsm.it to the Contractor any classified matte 
in the possession of the Subcontractor or any person under the Subcontn1c 
contr~l in connection with performance of this Subcontract. If retention 
by the Subcontractor of any classified matter is required after the compl• 
tion or termination of the Subct;ntrac t a~uch re tc.it:i. )n is ·Jpp .. :oved by 
the Con tractor, the Subcontractor will.~~lete a certificate of possessic 
to be furnished to the Energy Research' and Development Administration or 
the Contractor specifying the classified matter to be retained. The cer­
tification shall identify the items and types or categories of matter re­
tained, the conditions governing the retention of the matter and the 
period of retention, if known. If retentio~s approved by the Contractor 
or the Energy Research and Development ~nistration, the security prov:L­
sions of the Subcontract will continue \Qo be applicable to the matter 
retained. 

R~gulations. T~e Subcontractor ag::e~s to ~o~ to all security regula­
tions and requirements of the Ad1JUn1stratJ..~<o,.:· and the Contractor. 

<jv 
Definition of Restricted Data. The term "Restricted Data," as used in this 
Article means all <la ta concerning: 1) des J&_n, manufacture, or utilization 
of atomic weapons; 2) the production of ~1:!cial nuclear In,;"l.terial; or 3) thE 
use of special nuclear material in th~<if{roduction of energy, but shall not 
include data declassified or removed rrom the Restricted Data category 
pursuant to Section 1112 of the Atomic Energy Act of 195!~. 

. A.~ 
Definition of Formerly Restricted D<:tta. TlH~ l~ "Formerly Restricted Data, 
as used in this Article means all data remc:f0~ from the Restricted Data 
category under Section 142 d of the Atomic: Energy Act of 1954, as amended. 

Security clear.:u1ce of personnel. The Subcontractor shall not permit any 
individual to have ac:cess to Restricted Data, {~onnerly Restricted Data, or 
other classified inforrnatiori, except in accotJ:ijnce with the Atomic Energy 
Act of 1954, as amenclecl, and the Ad1TLinistr~on's regulations or require­
ments applicable to the particular type or category of classified infor­
mation to which access is required. 

Criminal liability. It is under.stood that d~~osure of Restricted Data, 
Formerly Restricted Dat<1, or other class~"'{ftl information relating to the 
work or services ordered hereunder to a.n0 person not entitled to receive 
if, or failure to safeguard any Restricted Data, Foi:1nerj_y Restricted Data, 
or any other classified matter that may come to the Subcontractor or any 
person under the Subcontractor's control :\0-connection with work under 
this Subconr·..:act, may subject the Subco;1.~«factor, its agents, employees, or 
lower-tier subcontractoc> to crim.lnal 1'1'.'<1b.ility under the laws of the 
United St<:itcs. (Sc\:! the /\tomi.c Enerr;y J\ct of 19511, as am2nded, 112 U.S.C. 
2011 ct seq. ; 18 lJ. S. C. SC'ctions 79 J and 79/f; and Executive Order 11652, 
as amended.) 

Subcontrac_ts a~~..:_~}~a~c:_-~.E_9crs. F.xc:ept as. oth~~ise ~u~horizcd. in i1ri ti.nt~ 
by the Contractor, the Subcontr.:i.ctor- shall insl~ prov1~aons sirrul.:i.r to th~~ 
_foregoing in all subcontr.:icts ;me! purchnse oo<vYrs undC'.r th.i.s Subcontt·act. 
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ARTICLE 25 - CLASSIFICATION 

In the performance of the -work under this qL~ontract, the Subcont:racl"or shall 
assign classifications to all documents, ,~i·ferial, and equipment originate<! or 
generated by the Sub'contractor in accorcld\1ce with classification guidance 
furnished to the Subcontractor by the Contractor. Eve St subcontract ancl 
purchase order issued hereunder involving the origin~~~n or generation of 
classified documents, material, or equipmenJ(-0hall )~YcJ.ude a pr.ov:i.sion to U1e 
effect that in the performance of such su-8.v~htract: or purchase order, the Sub­
contractor, its lower-tier subcontr.::ictor or supplier, slv.i.11 assign classific'1-
tions to all such documents, material, and equipment: :L.~\ttcorclance with classi­
fication guidance furnished to such subcontractor or ~'t1pplier by the Subcon­
tractor. 

ARTICLE 26 LABOR 

a. Contract Work Hours and Safety Standards Act--Overtime Cor®ensat:ion. This 
Subcontract, to the extent that it is of a character specified in the 
Contract Work Hours and Safety St.:mdards Act (/10 U.S .C. 327-333), is 
subject to the following provisions and to all other applicable provi-· 
sions and exceptions of such Act and the regulations of the Secretat-y of 
Labor thereunder. 

1. Overtime Requirements. No Subcontractor or lowe'r-tier subcontractoJ..­
contracting for any part of the Subcontract wor.k which may requi:r.e or 
involve the employment of laborers, mechanics, apprentices, tra:!.nees, 
watchmen, and guards shall require or permit: any laborer, mechanic, 
apprentice, trainee, watc.hman, or guard in any workweek. in which he 
is employed on such work to work in excess of eight: hours in a';ly 
calendar day or in excess of forty hours :i.n such workweek on work 
subject to the provisions of t.he Contract Wor.k Hours and Safety 
Standards Act unless such laborer, mechanic, apprentice, trainee, 
watchman, or guard receives compensation at a rate not less than 
one and one-half times his basic rate of pay for all such hours 
worked in excess of eight hours in any calendar day or in excess 
of forty hours in such workweek, whichever is the greater number of 
overtime hours. 

2. .Violation; Liability for Unpaid Ha.t,;es j Liquidated Damages. In the event 
of any violation of the provisions of paragraph 1, the Subcontractor. 
and any lower-tier subcontractor responsible therefor, shall be J.i,1hle 
to any affected ·employee for its unpaid wages. In addition, such Sub­
contractor and lower-tier subcontractor.shall be liable to the United 
States fo'- liciuidated dmn .. 1ges. Such liquidated damages shall be com­
puted with respect to each individual labor.er, mechanic, apprent:ice, 
trainee, watchman, or guard employed in violation or: the pr.ovisions of 
paragraph 1 in the sull! of $10 for each calendar. dc.y on wh.{ch such 
en~loyee was required or permitted to be employed on such work in ex­
cess of eight hours or in excess of the standard workweek of forty 
hours without payment of the ov<2rtime wage~ required by p<i.ragr.:i.ph 1. 
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3. Withholding for Unpaid Wages and Liquidated Damages. The Contt«1ctor 
may withhold from the Subcontractor, from any monies payable on account 
of work perforn:ed by the Subcontractor or lower-tier subcontractor, 
such sums as. may administratively be determined to be necessary to 
satisfy any liabilities of such Subcontractor or lower~tier subcon­
tractor for unpaid wages and liq"idated damages as provtdecl in the 
provisions of paragraph 2. 

4. Subcontracts. The Subcontractor shall insert paragraphs l through lt 

of this Article in all Subcontr.:icts ,- and shall require their inclusion 
in all subcontracts of any tier. 

5. Rec9rds. The Subcontractor shall maintain payroll records containing 
the information specified in 29 CFR 516. 2 (a). Such records shall be 
preserve~ for three years from the completion of the Subcontract. 

b. Equal Opportunity. (The following Article is applicable unless this Sub­
contract is exempt under the rules, regulations and relevant orders of the 
Secretary of Labor (!fl CFR, Ch. 60) .) 

During the performance of this Subcontract, the Subcontractor agrees as 
follows: 

1. The Subcontractor will not discrintlnate against any employee or appli­
cant for employment because of race, color, .religion, sex, or national 
origin. The Subcontractor will take affirmative action to ensure that 
applicants are employed and that employees are treated during employ­
ment, without regard to their race, color, religion, sex, or national 
origin. Such action ~;halJ. include, but not be limited to, the follow­
ing: employment, upgrading, demotion, or trans fer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including appren­
ticeship. The Subcontractor agrees to post in conspicuous places, · 
available to cmployees·aqd applicants for employment, notices, to be 
provided by the Contractor, setting forth the provisions of this Equal 
Opportunity Artie.le. 

2. The Subcontractor will, in all solicitations or advertisements for 
. employees placed by or on behalf of the Subcontractor, state that all 
qualified applican~s will receive consideration fer employment without 
regard to race, color, religion, sex, or national oriiin. 

3. The Subcontractor will send to each labor union or representative of 
workers with which it has a collective bargaining agreement or other 
contract or understanding, a notice, to be provided by the Contractor, 
advising the labor union or workers' representative of th~ Subcon­
tractor's commit~cnts under this Equal Opportunity Artic~e, and shall 
past copies of the notice in conspicuous places <i.vail.:ible to employees 
and applicants for employment. 
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4. The Subcontr.:ictor will comply with all provisions of Executive Order 
112!16 of September 211, 1965, an<l of the rules, regul;:itions, and 
relevant orders of the Secretary of Labor. 

5. The ·subcontractor will furnish. all infor.nation and reports required by 
Executive Order 112!16 of September 24, 19 65, and by the rules, regula­
tions, and orders of the Secretary of I.ab or, or pursuant thereto, .'.:ind 
will permit access to its books, records, and accounts by the Con­
tractor, the Administration, and the Secretary of Labor for purposes 
of inves tigati,on to ascertain compliance with such rules, regulations, 
and or9.ers. 

6. In the event of the Subcontractor's noncompliance with the Equal Oppor­
tunity Article of this Subcontract or with any of the said rules, 
regulations, or orders, this Subcontract may Le cancelled, ten::tlnated, 
or suspended, in whole or in part, and the Subcontractor may be declared 
ineligible for further Government contracts in accordance with proce­
dures authorized in Executive Order 11246 of September 211, 1965, and 
such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as other~ise provided by law. 

7. The Subcontractor will include the provisions of paragraphs 1 th:cough 7 
in every lower-tier subcontract or purchase order unless .exempted by 
rules, reg.ulations, or orders of the Sc.cretary of Labor issued pursuant 
to Section 204 of the Executive. Order 112116 of September 2l1, 1965, so 
that such provisions will be bindir.e upon each lower-tier subcontractor 
or vendor. The Subcontractor will take such actior.. with respect to any 
lower-tier subcontract or purchase order as the Contractor may direct 
as a means of enforcing sl1ch provisions, including sanctions for non­
compliance; PROVIDED, HOWEVER, that in the event the Subcontractor 
becomes involved in, or is threatened with, litigation with a lower-tier 
subcontractor or vendor as a result of such direction by the Contractor, 
the Subcontractor may request the United States to enter into such 
litigation to protect the int.crests of the United States. 

c. Convict Labor. In connection with the performance of iJork under this Sub­
contract, the Subcontractor agrees not to employ any person undergoing 
sentence of imprisonment except ~s provided by Public Law 89-176, 
September 10, 1965 (18 L'.S.C. t1082(c)(2)), and Executive Order 11755, 
December 29, 19 7 3. 

d. Service Contract Act of 1965, :A:: :Amended. This Subcontract, to the extent 
that it is of the character to which the Service COP.tract Act of 1965 
(79 Stat. lOJL1, l1l U.S.C. 351) applies, is subject to the follo'..1.lng pro­
visions and to all other. npplicable provisions of the J\ct and regul:ition.s 
of the Secretary of Labor thereunder. 

1. Compensation. Each service employee employed in the per form::ince of 
this Sl;bcoc~tract by the Subcontr.:lctor or any 101Jer-tier suhcontr<1ctor 
shall be paid not less than th(! minimum monetary wage and !:hall b~~ 

furnished fringe benefits tn accordance with the H<t&es ancl frin~c 
benefits detcrr.'j_ned by the Secretary of Labor or hi!; authorized -
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representative, as specified in any att3chrnent to this Subcontract. 
If there is such an attachment, any class of service employees which 
is not listed therein, but which is to be ex1ployed under this Subcon­
tract, shall be classified by the Subcontr.:ictor so as to provide a 
reasonable relationship between such cl.:issifications and those llsted 
in the attac!101ent,. and shall be paid such monetary wages and furnished 
such fringe benefits as are <l~tennined by agreement of the interested 
parties, who shall be deemed to be the Contractor, the Subcontractor, 
and the employees who will perform on the Subcontract or their repre­
sentatives. If the interested parties do not agree on a classifica-
tio·n or reclassification which is, in fact, conformable, the Con­
tractor shall submit the question, to:~ther with his recommendation> 
to the Office of Special Wage Stand:i.rd:i, Employment St:mdards Adminis­
tration (ESA), of the Department of Labor for final determination. 
Failure to pay such employees the compensation agreed upon by the 
interested parties or finally determined by the Administrator or his 
authorized representative shall be a violation of this Subcontract. No 
employee engaged in performing work on this Subcontract shall in any 
event be paid less than the rrum.mum wage specified under Section 6 (a) (1) 
of the Fair Labor Standards Act of 1938, as amended. 

2. Adjustment. If, as authorized pursuant to Section 4(d) of the Service 
Contract Act of 1965, as amended, the term of this Subcontract is 
more than one year, the minimum monetary· wages and fringe benefits re­
quired to be paid or furnished thereunder to service employees shall 
be subject to adjustment after one year ancl ·not less often than once 
every two years, pursuant to wage de terui.nations to be issued by the 
Employment Standards Administration of the Departlilent of Labor as 
provided in such Act. 

3. Obligation to Furnish Prime Benefits. The Subcontr.::i.ctor or lower-
tier subcontractor may discharge the obligation to furnish fringe bene­
fits specified in" the attachment or detenn.inecl conformably thereto by 
furnishing any equivalent combinations of fringe benefits, or by mak­
ing equivalent or differential payments in cash in accordance with the 
applicable rules set forth in 29 CFR Part 4, Subparts B and C, and not 
otherwise. 

4. Minimum Wage. In the absence of a minimum wage attachment for this 
Subcontract, neither the Subcontractor nor any lower-tier subcontrac­
tor under this Subcontract shall pay any of his employees performing 
work under the Subcontract (regardless of whethe1: they are service 
employees) less than the minimum wage specified by Section 6 (a) (1) of 
the Fair Labor Standarcls Act of 1938. Nothing in this provision shall 
relieve the Subcontractor or any lower-tier subcontractor cif any other 
obligatJ_on under law or subcontract for the p;:i.yrr.ent of a higher wage 
to any employee. 

5. Oblig.::i.tions Attributable to Predecessor Subcontr-acts. If this Subcon­
tract succeeds a sub con tract, su~Jject to the Ser-v:i.cc Contract /\ct 
1965, as amended, under 1J-hich substnntiall.y the same services were 
furnished and service employees W"i..~rc paid w<iges .:lncl fringe be.nefits 
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provided for in a collective bargaining agreement, then in the 
absence of a ndnimum wage attachment for this Subcontract, neither 
the Subcontractor nor any lower-tier subcontractor under this Subcon­
tract shall pay any service employee performing any of the Subcon­
tract work less than the wages an~ ·fringe ben~f:i ts, provided for in 
such collective bargaining agreements, to which such employ~e would be 
entitled if employed under the predecessor. subcontract, :i.ncluding 
accrued wages and fringe benefits and any prospective increases in 
wages and fringe benefits provided fo·r under such agreement. No Sub­
contractor or lower-tier subcontractor under this Subcontract may 
be relieved of the foregoing obligation unless the Secretary of Labor 
or his authorized representative determines that t:he collective bar­
gaining agreement applicable to service employees employed under the 
predecessor subcontract was not entered into as a result of aru~­
length negotiations, or finds, after a hearing as provided i.n Depart­
ment of Labor regulations, 29 CFR '~ .10, that the .wages and fringe 
benefits provided foi: in such agreement are subs l:antially at variance 
with those which prevail for services of a character similar in the 
locality. 

· 6. Notification to Employees. The Suocont~actor and any lower-tier sub­
contractor under this Subcontract shall notify each service employee 
commencing work on this Subcontract of the minimum monetary wage and 
any fringe benefits required to be paid pursuant to this Subcontract, 
or shall post a notice of such wages <!nd benefits in D. prominent and 
accessible place at the worksite, using such poster as may be pro­
vided by the Department of Labor. 

7. Safe and Sanitary Working Conditions. The Subcontractor or lower-tier 
subcontractor shall not permit any part of the services called for by 
this Subcontract to be performed in buildings or surroundings or under 
working conditions provided by or under the control. or supervision of 
the Subcontractor or lower.-tier subcontractor which are unsanit~ry or. 
hazardous or dangerous to the health or safety of service employees 
engaged to furnish these services, and the Subcontractor or lower-tier 
subcontractor shall comply with the safety and health standards applied 
under 29 CfR Part 1925. 

8. Records. The Subcontractor and each lower-tier subcontractor performlng 
work subject to the Act shall make and maintain for three years from the 
completion of the work records containing the inform~tion specified in 
subparagraphs (a) through (e) of this paragraph for each employee. sub­
ject to the Act and shall make them available for inspecti.on and tran­
scription by authorized representatives of the Employment Standards 
Administration of the U.S. Department of LCJbor. 

(a) His name and address. 

(b) His work classification or classifications• rate or rates of mone­
tary wages and fringe benefits provided, r::ite or rates of fringe 
benefit payll'.ents in lieu thereof, and total daily and weekly corrr 
pensation. 
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(c) His daily and weekly hours so worked_ 

(d) Any deductions, rebates, or refunds from his total daily or weekly 
compensation-

(e) A lis.t of monetary wages and fringe benefits for those classes of 
serv:i.ce empl.oyees not included in the minimum wage attacnmcnt to 
this Subcontract, but for which such wage rates or fringe bene­
fits have been determined by the interested parties or by the 
Administrator or his authorized representative pursuant to the 
Labor Standards clause in paragraph a of this Article- A copy of 
the report required in paragraph 13(a) of this Article shall be. 
deemed to be such a list. 

9. Withholding of Payment and Termination of Subcontract- The Contractor 
shall withhold or cause to be withheld from the Subcontractor under 
this or any other subcontract vith the Contractor such su;ns as he, or 
an appropriate officer of the Department of Labor, decides may be nec­
essary to pay underpaid employees. Additionally, any failure to comply 
with the requirements of this clause. relating to the Service Contract 
Act of 1965 may be grounds for termination of the right to proceed 
with the Subcontract work. In such event, the Contractor may enter 
into other subcontracts or arrangements for completion of the work, 
charging the. Subcontractor in default with any additional cost. 

' 10. Lower-Tier Subcont't'actors. The Subcontractor agrees to insert this 
clause relating to the Service Contract Act of 1965 in all lower-tier. 
subcontracts. The term "Subcontractor" as used in this clause j.n any 
lower-tier sub~ontract shall be dee~ed to refer to the lower-tier 
subcontractor. 

11. Service Emplovee.. As used in this clause relating to the Service Con­
tract Act of 1965, the te nn "service employee" means guards, watchmen, 
and any person engaged i~ a recognized trade or craft, or other skilled 
mechanical craft, or in unskilled, semiskilled, or skilled manual labor 
occupations; and any other employee, including a foreman or supervisor. 
in a position having trade, craft, or laboring experience as the par­
amount requirement; and shall include all such persons regardless of 
any contractual relationship that ITLc•y be alleged to exist between a 
Contractor or Subcontractor and such persons-

12. Comparable Rates. The following classes of service employees expected 
to be employed under the Subcontract with the Government would be sub­
ject, if employed by the contracting agency,. to the provisions of 
5 U.S.C. 5341 and would, if so employed, be paid not less than the 
followi~g rates of wages and fringe benefits: 

Employee class. ( 
(See Attached Schedule 

Monetary lfoge--Fringe Benef.lts. ( 

23 

5008bl4 



( 

13. Subcontractor's Report. (a) If there is a vage detenn:.lnation ;:it t<ich­
men t to this Subcontr<ict <ind one or t:!lOt"C clo.sses of se·rvice employees 
which <ire not listed thereon are to be employed under the Subcontract 
the Subcontr.:ictor shall report to the Contractor the monetary wages tc 
be paid and the fringe benefits to be provided each s'uch class of ser· 
vice employee. St.:ch report shall be made promptly as soon as such coc:­
pensation has been deten:nini:::d, as provided in paragraph 1 of this 
Article. . 

(b) If wages to be paid or fringe benefits to be furnished any ser­
vice employees employed by the Subcontractor. or any lower-tier subcon­
tractor i.mder the Subcontract are provided for in a collective bar­
gaining agreement which is or will be effective during any period in 
which the Subcontract is being.performed, the Subcontractor shall 
report such fact to the Contractor, together with full infonnation as 
to the application and accrual of such wages and fr.inge benefits, in­
cluding any prospective increases, to service employees engaged in 
work on the Subcontract, and a copy of t;1e collective bargaining agree· 
ment. Such report shall be made upon commencing performa.nce of the Sub­
contract, in the case of collective bargaining agreements effective 
at such time, and in the case of such agreements or provisions or 
amendments thereof effective at a later time during the period of sub­
contract performance 1 such agreements shall be reported promptly 
after negotiation thereof. 

14. Exernotions. This clause relating to the S'..'!r.vice Contract Act of 1965 
shall not apply to the follm.;ring: 

(a) Any subcontract fo1 construction, alteration, and/or repair, in­
cluding painting and decorating of public buildines or public 
wor~s. 

(b) Any work required to be done i.n acco:nlance uith the provisions of 
the Walsh-Healey Pub-lie Contracts Act (49 Stat. 2036). 

(c) IU1y subcontrzct for the carriage of freight Oc personnel by vessel, 
airplane 1 bus, truck, express, railway line. or oil or gas pipe­
line where published tariff rates arc in effect, or where such 
carriage is subject to rates covered by Section 22 of the Inter­
state Co~nerce Act. 

(cl) Any subcontr.:ict for the furnlsln'.ng of sc~rvices by radio, tel~phone, 
telegraph, or cable companies, subject to the Communications Act 
of 1934. 

(c) Any :..;ubcontract for public utility services, including electric 
light and power, water, steam, and gas. 

(f) Any cmployrr.ent subcontract prov-ic!ing for direct service<.; to th~ 
Contractor by an individual or individuals. 

(g) Any services to be furnished outside the Uni t:cd St<:ites. For geo­
graphic p·.1tposes, t:hc "United States" L; dc~fine<l in Section,8(d) 

·-----··-----·--··-·-.::-.:--::-·--:.:.:----=----·-·· 
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of the Service Contr.:ict Act to include .:iny State of the United 
States, the District of Colt~bia, Puerto Ri~o, the Virgin Islands, 
Outer Continental Shelf Lan<lu, as defined in the Outer Continent~l 
Sr.elf Lands Act, American S.:1moa, Guam, I.Jake Island, Enh1etok Atoll 
Kwajalein Atoll, and Johnston Island. It does not.include any 
other territory under the j ucisdiction of the United States or any 
Uni.ted States base or possession within a foreign country. 

15. Special Employees. Notwiths tandi.ng any of the previsions in para­
graphs 2 through 12 of this Article, relating to the Service Con­
tract Act of 1965, the following employees may be employed in accord­
ance with the following vari.:itions, tolerances, and exemptions, which 
the Secretary of Labor, pursuant to Section 4(b) of the Act prior to 
its au:endment by Public Law 92-l173, found to be necessary and proper 
in the public interest or to avoid serious impairment of the conduct 
of Govern~nt bus:inE;?ss: 

5008blb 

(a) .Cl) Apprentices, student-learners, and workers whose earning 
capacity is impaired by age, physical or mental deficiency, 
or injury may be emp~oyed at wages lower than the minimum wag~s 
otherwise· required by Section 2 (a) (1) or 2 (b) (1) of the Service. 
Contract Act of 1965, without diminishing any fringe benefits 
or cash payments in lieu thereof required under Section 2(a) 
(2) of that Act, in accordance with the procedures prescribed 
for the employment of apprentices, student-learners, handi­
capped persons, and handicapped clients of sheltered workshops 
under Section 14 of the Fair Labor Standards Act of 1938, in 
the regulations issued by the Administrator. 

(2) The Administral:or will issue certificates ·under the Service 
Contract Act of 1965 for the employment of apprentices, 
student-learners, han<lic.:tppecl persons, or handicapped clients 
of sheltered workshops not subject to the F.:iir Labor SUindards 
Act of 1938, or subject to different minimum rates of pay under 
the two acts, authorizing appropriate rates of minimum wages 
(but without changing requirements concerning fringe benefits 
or supplementary cash payments in lieu thereof), applying pro-· 
cedures prescribed by the applic.:ible regulations issued under 
the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521> 
52lf, and 525). 

(3) The Adnrlnistrutor will also withdraw, annul, or cancel such 
certificates in accordance with the regulations in P.:irts 525 
and 528 of Title 29 of the Code of Federal Regulations. 

(b) An i:-mployee engaged in <Ill occupation in which he cus toru.·nily nncl 
rcgul.:trly receives more. th:in $20 a month in tips may have the 
amount of his ti.ps creclitc<l by his employer ag<iins t the minimum 
wage n~qui red by Section 2 (;1) (1) or Section 2 (b) (1) of the Act, in 
accordance with the reg11L1tions in 29 CFR P~trt 531: PROVIDED, 
hoW'evcr, that the .:imount of such credit m.:iy not cxcceJ $.l per hour 
effectj.ve May 1, 1.9711, $1.05 per hour effective January 1, 1975, 
and $1..15 per hour after Dece:.iber 31, 1975. 
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e. Workmen's Cornuensation Insurance (Defense 13,:is C! Ac I:). The Sub contrac to-r·, 
before commencing perforniance under this Sul> contract, shall provide and 
thereafter maintain such Workraen' s Compensation Insurance or security as 

is required by the Defense Base Act, as amended (42 U.S.C. 1651 et seq.). 
The Subcontractor further agrees to insert in all loweJ:-tier subcontract:.: 
hereunder to which the Defense Base Act is applicab!.e, an Article similar 
to this Article, including this st:ntence, imposing on all such subcon­
tractors a like requirement to comply with the De.fense Base Act. 

ARTICLE 27 - NOTICE OF LABOR DISPUTES 

Whenever an actual or potential labor dispute is delaying ox' threatens to dela 
the performance of the work, the Subcontractor shall immediately notify the 
Contractor in writing. Such notice shall include all relevant information con­
cerning the dispute and its background. 

ARTICLE 28 - LABOR UNION AGRSEMENTS 

The Subcontractor shall comply with all~ the terms and con<li tions, except those 
contrary to any applicable state or f~:d.lYral law, contained in any agreement 

. ..., ...-' 

between the Contractor and an interq-:ational or local labor union vhich is 
applicable to work included in this' Subcon~act. The Contra_ctor' s labor agree­
ments with international and local labo~mions are not applicable to construc­
tion performed outside the territorial4V1:':lmits of any of the fifty states of the 
United States. A breach of this Article by the Subcontractor shall be sufficien· 
reason for the Contractor to terminate th~Subcontract for defa·..ilt or tc:ik.e 
other action, as provided under the Artef,~· herein entitled "Defai.:lt." The Sub­
contractor shall insert this Anicle in· each of its subcontr.acts. 

ARTICLE 29 - COVENANT AGAINST CONTINGENT FEES 

The Subcontractor warrants that no person or selling agency has been employed 
or retained to solicit or secure this Subcontract upon an agreement or under­
standing for a commission, percentage, brokerc:ige, or contingent fee, 'except­
ing bona fide employees or bona fide established commercial or selling agencies 
maintained by _the Subcontrc::ctor for the purpose of securing business. For 
breach or violation of this warranty, the Con trc:ictor shall have the right to 
annul this Subcontract without liability or, in its discretion, to deduct from 
the Subcontract price or consideration, or otherwise recover, the full amount 
of such commission, percentage, brokerage, or contingent fee. 

ARTICLE 30 - OFFICIALS NOT TO BENEFIT 

No member of or delegate to Congress, or resident coannissioner, shall be 
admitted to any share or part of this Subcontract, or to any benefit that 
m;:i.y arise therefcom; but thi:; provision shall not be construed to extend 
to this Subcontract if made with a corporation for its general bc~efit. 

ARTICLE 31 - BUY N-IERICMI ACT 

a. In acquiring end product::;, tht,~Jtuy American J\ct (!11 U.S. Code lOa-cl) pro~ 
vi des that the Cove rn~ien t r,~ y_:::.)' pre fcrence to domes tic sourc<~ encl produ1:ts. 
For the purpose of tlns /\.rt~(c: ~ 
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l. 

2. 

3. 

"Components" means those ar~{:t«.ies, materi;ils, and supplies which are 
directly incorporated in ~ ent! products; 

~ 
"End· products" me<i.ns those ar~{.~es, materials, and supplies which are 
to be acquired under this Sul(s"<cntract for: public use;_ and 

A ."domestic source encl product'~'(-tp.eans: (A) an unmanufactured end 
·product which has been mined (Ct'produced in the United States; and 

(B) an end product manufact4'1:1~d in the United States if the cost of 
the components thez:-eof which are mined, produced, or manufactur:ed 
in the United States exceeds .s.ef<tpercent of the cost of all its com­
ponents. For the purposes o~~is a3 (B), components of foreign origin 
of the san:e type or kind as<).."'he proQucts referred to in b2 or 3 of 
this Article shall be treated as components mined, produced, or 
manufactured in the United States. 

b. The Subcontractor agrees that t~re will b~ used under this Subcontract 
(by the Subcontractor, lower-t~ subcontractors, materialrnen, and 
suppliers) only domestic sourP,iY end products, except end products: 

l. 

2. 

Which are for use ~utside th~~nite<l States; 

_4'v ~ 
Which the Government deterllJ"ne~re not mined, produced, or manu-
factured in the United State~n sufficient and reasonably available 
commercial quantities and of<:{; satisfactory quality; 

3. As to which the Administration .(<;it:ermines the domestic preference to be 
inconsistent with the public i~ter:est; or 

. . . ,,<.,...~ 
4. As to which the Administration <le~i.nes the cost to the Government 

to be unreasonable. ~ <::)<;) 

(The foregoing requirernent:_ij:tfe administered in accordance with Executive Order 
10582, dated December 17, ~f)/1.) 

ARTICLE 32 - UTILIZATION OF SMALL BUSINESS CONCER."l'S 

a. It is the policy of the Government, as declared by the Congress, that a 
fair. proportion of the purchases and contracts for supplies and services 
for the Government be placed with small business concerns. 

b. The Subcontractor agrees to accomplish the maximum amount of subcontracting 
to small business conce·.:ns that the Subcontractor finds to be consistent 
with the efficient per£on11,1nce of this Subcontract. 

ARTICLE 33 - UTIUZt\TION OF LABOR SURPLUS t\REA CONCERNS 

(The following Article is applicable if this Subcontract exceeds. $5 ,000.) 

a. It is the policy of the Contr:;ictor: and the Government to award subcontroct!..I 
to labor surplus area concerns that~ 
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1. Have been certified by the Secretary of Labor (hereafter referred r:o 
certified-eligible concerns with first or second preferences) rcgardi 
~e employment of a proportionate number of disadvnnt3ged individualt 
and have agreed to perform sub.s t.:rntially: 1) in or near sections of 
co~centrated unemployment or underemployment or in persistent or sub­
stantial labor surplus areas; or 2) in other areas of the United Stat 
respectively, or; 

2. Are noncertifie<l concerns which have agreed to perfonn substantially : 
persistent or substantial labor surplus areas, where this can be done 
consistent with the efficient performance of the Subcontract and at 
prices no higher than are obtainable elsewhere. The Subcontr.:ictor 
agrees to use his best efforts to place his lower-tier subcontracts in 
accordance with this policy. 

b. In complying with paragraph a of this Article and with paragraph b of the 
Article of this Subcontract entitled "Utilizatio.n of Small Business Con­
cerns," the Subcontractor in placing his lower- tier subcontracts shall 
observe the following order of preference: 

1. Certified-eligible concerns with a first preference which are also 
small business concerns; 

2. Other certified-eligible concerns with a first preference; 

3. Certified-eligible concerns with a second prefererice which are also 
srnD.11 business concerns: 

4. Other certified-eligible concerns with a second preference; 

5. Persis tent or substantial L1bor surplus J.rea concerns which are also 
small business concerns; 

6. Other persistent or subst.antial labor sur:-plus area concerns; and 

7. Small business concerns which are not labor surplus area concerns. 

ARTICLE 34 - ASSIGNMENT, SUBLETTING, OR SIIBCONTRACTING 

N . h hi b . .€!! . 1 . th <l h 11 I eit er t s Su contract nor any interest t(J<-:rein or c <:iim er~un er s a Je 

assigned, subcontracted, or t.':'ansferrcd p.y)'the Sl:~;ontractor except as expressly 
authorized in writing by th;~ Contractor. ~ny att~ted DS:>i.gnment, subcontrac.t, 
or transfer by the Subcontractor without such '..(~tten CJuthorizat:i.on shall be 
void. Q 

ARTICLE 35 - RET2i\SE OF INFOR~!ATIO~I 

The SubcontrCJctor shall submit for review a~~,&pproval CJnd :>ccurc tlte urittc::i 
release of the Contractor prior to public.:i~}~n or rclea:;e of C1:1Y information 
concerning this Subcontr::ict or the work c~ered l1ercin. 
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ARTICLE 36 - WAIVER OF DELIVERY SCHEDULE 

None of the following shall be regarded ~9 an extension, waiver or abandonme1 
of the delivery schedule or a waiver of·~,µ~ Contractor's right to terminate 
for default: 1) ~ by the Contractpp\;in default<'.terminati'i1g; 2) Acceptanc1 
of delinquent deliverie:.;; an<l 3) Acceptance or aP'!,'n~val of samoles subr.iir.r:ed 
either:· a) after a delivery default; or b) in ~~ufficient time for Subcon­
tractor to meet a delivery schedule. 

Any Contractor: 1) assistance to Subcontrac~ or 2) acceptance of delinquen 
goods or services, will be solely for the -e).i-Ypose of minimizing damages and i. 
not to be interpreted as: a) a ContractorJintention t~condone any delinquen 
or b) a waiver of any rights the Contractor or the ~~l.nistration may have uni 
this Subcontract. ~,,;. . 

ARTICLE 3 7 - UTILIZA.TION OF MINORITY BllSTNESS ENTERPRISES 

The following Article shall be applicable in the event this Subcontract exceed 
$5,000: 

a. It is the policy of the Government that minority business enterprises ·shal 
have the maximum "practicable opportunity to participate .in the performance 
of Government contracts. 

b. The Subcontractor agrees to use his best efforts to carry out this policy 
in the award of his lower-tier subcontracts to the fullest extent consister 
with the efficient performance of this Subcontract. As used in this Subcor 
tract, the term "minority business enterprise" means a business, at least 
50 percent of 0hich is owned by minority group members or, in the case of 
publicly owned businesses, at least 51 percent of the stock of which i.s 
owned by minority group members. For the purposes of this definition, 
minority group members arc Negroes, Spanish-speaking American persons, 
American-Orientals, American-Indians, American-Esk.imos, and American-Aleuts 
Subcontractors may rely on ~ritten representations by subcontractors regard· 
ing their status as minority business enterprises in lieu of an independent 
invest ig2 t ion. 

ARTICLE 38 - LISTING OF EMPLOY~ffiNT OPENU:GS n;.J C-="T~ .. r ,,.·-.···.~ 
l-1 t...... - - • L- • ·- -J ) 

This Article is applicable pursuant to 41 CFR 50-250 if this Subcontra~t is 
for $2,500 or more. 

a. The Subcontractor agrees, in order to provide special emphasis to the 
employment of qualified disabled 'J.\~rans and veterans of the _Vietn~m era., 
that all suitable employment op£:,~gs of the Subcontractor which exist at 
the time of the execution of tt${ Subcontract and those which occur clur.ing 
the performance of this Subcontract, inc:\~ing those not. generated by this 
Subcontract etnd including those occur1<.~ at an establishment other th.:in 
the one wherein the Subcontract iD b~T'tg per form£~d but cxc luding those of 
independently operated corporate affiliates, shall be offered for listing 
at an appropriate local office of the state employment service system 
wherein the opening occurs and to provide such reports to such local office 
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b. 

c. 

d. 

e. 

f. 

( 

regarding employment openings and W!es .:J.s may be required: PROVIDED, That 
if this Subcontract is for less trt;.~ $.l~,000 or if it is \.1ith ~ state or: 
locD.l govermr.ent the reports s~~'torth in paragraphs c and cl are not re-
quired. 

0
,_, ..-~-- ,. ........ ·· ..... , .. ··-.... - ·---1:; 

rt:LL:. ~ ~.-.-~ .... J • . . .· ' •. ,·: 

Listing of employment openings witr .. t•ie employment service sys tern pursuant 
to this Article shall be made at least concu~rently with the use of any 
other recrui trnent se-cvice or effort and sha-ti'°'involve the normal obliga­
tions which attach to the placing of a ~~ fide job order, i<!cluding the 
acceptance of referrals of veterans and nonvel:crans. Thi.s listing of employ­
ment openings does not require the hiring of any particular job applicant 
or from any particular group of job applican_p\f? and nothing herein is in­
tended to relieve the Subcontractor from an».}tequirement:s in any statutes, 
executive orders, or regulations regard:i.n~ondiscrimination in employment. 

The reports required ~y paragraph a of this Article shall include, but 
not he limited to, periodic reports which sha~l be filed at least quarterly 
with the appropriate local office or, wher.e<:'t-..11~ Subcontractor has more than 
one. establishlI'.ent in a state, \./ith the c~~tl office of tl-\e state employ­
ment service. Such re.ports shall indicat~"' for each establishment (i) the 
number of individuals who were hired during the reporting period, (ii) the 
number of those hired who were disabled veterans, and (iii) the number of 
those hired who were nondisabled veterans of the Vietna!!I era. ·The Subcon­
tractor shall submit a report within 30 days after the end of each report­
ing period wherein any performance is mac!e ull:Q.er.· t:his Subcontract. The 
Subcontractor shall m.aint.::iin copies of thc\i:-e'ports .subr.Utted t.:ntil the 
e::...-piration of· one year after final paymec'ity. under. the Subcontract; during 
which tiqie they shall be made avail<:1b le, upon n~ques t, for examination by 
any authorized representatives of the Contractor, the Adr:Uni!; tration, oc 
of the Secretary of Labor. _ _ -~ _, :- --. ··- ~ - -. ~ :~-: 1 ~ .. ··.: 

Cf:.L~~-~~=<·. ·~: : ·'. .. ,· : .... .-. c __ .. _ .... 

Hhenever the Subcontractor becomes contractually bound by the listing pro­
visions of this Article, he .shall advise the empl;oyment servi.cc system in 
each state wherein he has establishments of the/ii'ame and location of each . .;..-
such establishment in the state. As long as ~ije Subcontractor is contrac-
tually bound to these provisions anJ has so advised the state employr.ient 
sys tern, there is no need to advise the st.:ite system of subsequent contr;:tcts. 
The Subcontractor may advise the state system when it is no longer bound by 
this Subcontract Article. 

~<-v. 
This Article does not apply to the listing p~nploym,~n~ openings which 
occur and are filled outside of the 50 stat~, the District of Columbia, 
the Commonwealth of Pu;~rto Rico, Guam, and the Viq~in Islands. 

This Article does not apply to op2nings whicll:\,..~~Subcont:rac tor proposes to 
fill from wi~hin his own organizatlon or to \J.Yll pursu<1nt to a cus ternary 
and traditional cmployer~union hiring arrangement. This exclusion does not 
apply to a particular opening once nn employer. decides to consider appli­
cants outside of his own organiz.:ition or employer-union arrangement for 
that opening. 
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( 
g. As used in this Article: 

.... ., ..... 
.. . : .... : ; 

h. 

1. 

2. 

3. 

4. 

5. 

6. 

"All suitable employment openings" ~1l~'~es, but is not Jlm.i.tec\ to, 
openings which occur in the followDft?, job catc~ories: Production and 
nonproduction; plant .:ind office; labon!rs <Jnd r.1ech,:rnics; supervisory 
imd nonsupervisory; technical; and e>:e.cuti ve, aclminis tr a ti ve, <1nd pre 
fessional openings which are· comrensat.~.d on a sal.:11:y basi~; of lcsr; th 
$18,000 per year. The term·includel~.fJli'l-time ernployrr.ent, temt:Jorary 
employment of more than three <la~!:;. clucation, and part-time employmen 
It does not include openings which the contras.tor proposes to £111 
from within his own organization or to fiJ.J.1"'ri°utsuan t to a customary 

·<.•\ -.µ 
and traditional employer-union hiring ::ir~hgement. 

D r:-.r ._ 
"Appropriate offic<i--oE: t1ig- s.t,ate employment service sys tern" r.ieans the 
local office of the fede'ra(-s·E;~ i;ratf.~nal sys tern of public employmenl 
offices with assigned responsib:Lli·ty fo'r .se.r.0.ng the area of the es­
tablishment where the employment opening ':i.s.'t;?;.be;-filled, including 
the District of Columbia, the Commomrealth of p·,:i~to Rico, Guam, and 
the Virgin Islands. 

"Openings which the Subcontractor proposes to fill ~rorn within his own 
organization" means employment C\l\~)1ings for which no consideration 
will be. given to persons outS:i:,~~ the contractor's own organization 

\Y 
(including any affiliates, s osidiaries, and parent companies), and 
includes any openings which the Subcontractor proposes to fill from 
regularly established "recall" or "rehire" lists. 

"Openings which the Subcontractor pror9~&;s . to fill pursuant to 
a cus ternary and traditional e.rnployer-~'ion hiring an:angernent" means 

· employrn...ent openings for l-lhic:h rto co~~:i.clcr.nti.on will b~ given to per­
sons outside of a special hirinr:· arrang~rnen&"\~nclud.i.ng. ope~.ings 1-1hich 
the Subcontractor proposes to fJ.11 from <(J'li--\.(ln halls, ·which is part of 
the customary and traditional hiring relntionship which exists bet"\.;een 
the Subcontractor and representatives of his employees. 

"Disabled veteran" jmf:!ar;s a person entitled to disability compensation 
under laws adrniniste.red 'by-.the Veternns Administration for a disability 

. " r· 
rated at 30 percentum oi moD:;;,·o·r--a person whose discharge or release 
from active duty was for a clisa~"'i·li!=:(,·incur;~ed or aggravated in line 
of duty. ···-. 

.....,..·>: . t .;-.. . . -
"Veteran of the Vietn<:tm era" means :; person (a) wbo (i) served on 
active duty with the Armed Forces(t'M:- a period of more than 180 days, 
any part of which occurred afte-r>t\ugus t: 5, 19 64, and t..ras discharged or 
released therefrom with other than a dishonorable discharge, or (ii) 
was disc~1arged or rclenSf!d from active dt1ty for service-connected dis­
ability if any pa rt of such duty was P3J'.~0~1ecl after Auzus t 5. 1964, 
and (b) who was so discharr,cd or rcJ.\,~l within th~ l+S months pre­
ceding his application for cmp.loym8~t covered by th:i.s clause. 

If any disabled veter<in or veteran of the Victna:-0~ believes th.::it the 

Subcontractor (or nny fir~;t-ticr sub-subcontr.;-.:&0fr) h<is f;ii.le<l or refuses 
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( I r,-• .. ·-. - · .•. j ... 
,....-- r ,.I"""\-.·· .J __,_ .. \.:: 

Dr.: i t,-• ;, ~ • - ~ ~ :~_; ~ ~ · .. .: ~ . -- •. .,_...__ .. -
to comply with the provisions of this Subcontract Article relating to 
giving s~ecia~ emphasis in ernfloyment to vr.,t:_erans, su~h veteran may file 
a coG?pla.1.nt with the veterans employme&~fprese".ltat1ve at a local state 
employment service office who will atC:~t to informally resolve the com­
plaint and then refer the complaint with a report on the a_ttempt to resolvr 
the matter to the state office of the Veterans' Employment Service of the 
Depar.tr:i-=nt of L;:i.bor. Such complaint shall th)<~be promptly referred througl; 
the Regional Manpo•,;er Adrninis trator to the ~~re.tary of Labor who shall 
investigate such complaint and shall take~uch action thereon as the facts 
and circrnnstances warrant consistent with the tcnns of this Subcontract and 
the laws and regulations applicable thereto. 

i. The Subcontractor agrees to place this fr,rticle (excluding this 
in any lower-tier subcontract direct~--<>~der this Subcontract. 

. \)~ . 

ARTICLE 39 - PRICING OF ADJUSTMENTS . 

paragraph i) 

.<.,_0-

When costs are a factor in any determinatio~f a subcontract price adjusti:::ent 
pursuant to the "Changes" Article or any otller pr9v;i.sion of this Subcont:r.act, 
such cos ts shall be in accordance with the con tr~ cost principles and proce­
dures in Part 1-15 of the Federal Procurement ~~J.ations (41-CFR 1-15) or 
Section XV of the Armed Services Procurement. Re'gulation in effect on the date 
of this Subcontract. 

ARTICLE 40 - PAYMENT OF INTEREST ON SUBCONTRACTORS' CLAIMS 

a. If an appeal is (ile<l by the SuLcontractor from a final decision of 
the Adminis trati.on' s Contracting Officer under the Disputes cLi.use of 
this subcontract, denying a cl<.J.im arising under the subcontract, simple 
interest on the amount of the claim finally deter.mined owed by the 
Government shall be payable to the Subcontractor. Such interest shall 
be at the rate determined by the Secretary of the Treasury pursuant 
to Public Law 92-41, 85 Stat. 97, from the date tb.e Subcontractor fu:r.­
nishes to the Ad!Tlinistration'.s Contracting Officer and the Contr<>..ctor his 
written appeal under the Disputes clause of this subcontract, to the 
date of (1) a final judgment by a court of competent jurisdiction, or 
(2) mailing to the Subcontractor of a supplemental agreement for execu­
tion either confirming completed negotiations berueen the parties or 
carrying out a decision of a board of con tract appeals. 

b. Notwithstanding a. above, (1) interest shall be applied only from the 
date payment was due, if ~~uch date is later than the filing of app.eal, 
and (2) interest shall not be paic.l for any period of time that the 
Administration's Contracting Officer determines the Sub contractor has 
unduly delayed in pursuing his remedies before a board of contract 
appeals or 2. court of competent jurisdiction. 

ARTICLE 41 - EMPLO;n1£:-.!T OF THE lli\N01CAPPED r--- ,l":·c·:-.. )~'ljGi~·!= 1 
.• ~:. 

p~::~. ~·-;:::, .. ~ \;- -: . 
(This Article applies to al~ non1.~Y'0npt subco'~t(~~~-s which. exceed $2,500 
a~ follows: (l) Part A applies t~ubcontracts which provJ.<le for pcr­
fonnance in less than 90 <L.tys, {;Ji; P.:i.rts A .:i.n<l n apply to subcontracts 

<) 

J2 
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which provide for performance in 9Q days or more and the aU1ount of the , ..... v 
subcontract is less than $500,000.,,> and (J) Parts A, B, and C apply to 
subcontracts which provide for ~fonnance in 90 days or more ;:m~ the 
amount of the subcontract. is $S·o·o, 000 or more.) 

a. 

b. 

c. 

d. 

e. 

£. 

g. 

PAR'.l' A 

r: ,_, :-- - - '~ ·-.~ 
£_~ ;- ~ ~. . - ~ . ~ . 

- .. _ - .. _ .: - ...... \ .... J .. 

The Subcontractor will not discrimi.~p.te against· any employee or 
applicant for employment because o.t'1ihysical or mental handicnp in 
regard to any position for whic~~e employee or applicant for employ­
ment is qualified. The SubcontraY:tor agrees to take affirmative action 
to employ, advance in employment, and otherwise treat qualified handi­
capped individuals without discrim.i.nar,.ion based upon their physical or 
mental handicap in all employment prr,.~~ices such as the following: em­
ployment, upgrading, demotion or t~"Ysfer, recruitment or recruitment 
advertising; layoff or termination, rates of pay or other forms of com­
pensation, and selection for training, including apprenticeship. 

The Subcontractor agrees that, if a handicapped individual files a . / 

complaint with the Subcontractor that ht,-.t..S not complying with the re-
quirements of the Act, Public Law 9 3-1~, he will (l) investigate the 
complaint and take appropriate a~tion~onsistent with the requirements 
of 20 CFR 741.29 and (2) maintain on file for three years the record 
regarding the complaint and the actions taken. 

The Subcontractor agrees that, if a handicaype.<l individual files a 
complaint with the Department of Labor thr~e has not complied with 
the requirements of the Act, (1) he wil:!0~operate with the Department 
in its investigation of the complaint, <and (2) he will provide all per­
tinent information regarding his employment practices T.-Ji th respect to 
the handicapped. 

The 
the 

(, 

Subcontractor agrees to comply with t.&vrules 
Secretary of Labor j_n 20 CfR Ch VI, ''!>.Art 7!11. . ~...,. 

and regulations of 

In the event of the Subcontractor's noncomp~cc with the requirements 
of this Article, the Subcontract may be te~nated or suspended in whole 
or in part. 

•/ 

~ 
includ~~n all 

t/ : 

lowe~-tier subcontracts over $2,500. This Article shall be 

PART ll ... \"'"""\-" ,----- :--- ~ ~. ·.- _,.r:-~·-,· .. ··'-~ .~.~~-· .. :.: ... · .. ·· 
{.~· ~ :. ·~ :: ~ :_ • ~ •• ~ \t ·, •• ~ , .. - -

The Subcontractor agrees (1) to est~~ish an affirmative action program, 
including appropriate procedures ~::dst:nt with. the gui<lel~nes ~nd the 
rules of the Se.cretary of Labor,"\~1ich wi.11 prov:tcle the <iffirmative action 
regarding the ernploymen t and advancement o.(,,,the handicapped required by 
P. L. 9 J-112, (2) to publish tlie program i{>ffis employee's or personnel 
handbook or otherwise dis tribute. a copy~~ all personnel, (J) to review 
his program on or before March 31 of each year and to m;.ike such changes 
as may be appropriate, and (!1) to designate one of his principal offi­
cials to be responsible for the cstablislrn:ent and operation of the .program. 
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h. 

L 

j. 

k. 

L 

The Subcontractor ag\ees to permit the examination by the Contractor, the 
A~minis ~ration, o0~l{ Assistant Sec re t~-r;y,.-~o~.: Employment S t<:m<lar<ls or. . 
his designee of ~~tl.nent books, sJo_cwnents,· p·apers, anc.l records concernl.ng 
his employment and advancement:··or the- handicapped. 

r.-.. ~ '\ \~. ·~ \.: .... ·. 

Tre Subcontractor agre~~·:-to"~;ost in conspicious places, available to 
employees and applicants for employment, notices in :J. form to be pre­
scribed by the 0sistant Secretary for Employment Stnndards, prov.ided 
by the Contra.,C'~'or' stating Subcontractor's obligation under the law to 
take affirmq.~~e action to employ and advance in employment qualified 
handicapped employees and applicants for·employment and the rights and 
remedies available. 

The Subcontractor will notify each labor union or representative of 
,.; 

workers with which he h'5fo-a collective bargaining agreement or other ,,, \..-
contract understanding" that the Con tractor is bound by the terms of 
Section 503 of.the Rehabilitation Act and is committed to take affirma­
tive action to employ and advance in employr:ient physically and mentally 
handicapped individuals. 

PART C .· ':.j\. :·~.\.>': 
..... _\,,,. "). .,,.. 

The Subcontractor a~ees to submit a copy 6.f··'his affirmative action 
program to the .i)ssc~tant Secretary ·fo:i;--Employmf,nt Standards within 90 
days after the ~~.rd to him of ·a ~ontract or subcontract. .... __ :; . ';. · ...... 

\ \''S,...:.r 

The Subcontractor ~ees tcVsubrnit a summary report to the Assistant 
Secretary for E~}iment Stanc!.:ir.::ls, by Harch 31 of each year during -...._,. 
perfornance of t'he Subcontract, ancl by March 31 of the year folloiving 
completion of the Contrast, in the form prescribed by the Assistant 
Secretary, covering emp:J5}yment and complaint experience, accommodations 

<-'L ... /' made, and all steps .$<1K"en to effectuate and carry out the cormnit:nents 
set forth in the affirmative action proeram. 

ARTICLE 42 - ACCOUNTS, RECORDS, AND INSPECTION 

If, under the terms of this Subcontract, ~~Subcontractor's costs incurred 
are a factor in determining the amount p~ble by the Contractor to the ,_.. 
Subcontractor, the following clauses are applicable: 

a. Accounts. The Subcontractor shall maintain a separate and distinct set 

b. 

of accounts, records, documents, and other e~.yience showing and support­
ing all allowable costs incurred, revenues~ other applicable credits, 
fixed-fee accruals, and the receipt, use-0~<l disposition of all Govern­
ment property coming into the possession of the Subc~;:_tractor under this 
s·ubcontract. The sys tern of accounts employed by the..O"tlbcontrac tor shall 
be satisfactory to the Con tr.:icto r and the J\c!minis~tion and in accor­
dance with generally accepted accounting princip~; consistently applied. 

Inspection and Audit of Accounts ;rnd I-~ecords. 
records relating to this Subcontract shall be 
audit by the Contractor and Administration at 

All boo}~ of account and 
subjc_~~"'to inspe~tion and 
all reasonable times, before 
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and during the period of retenti()n provided fat· in d below ;:ind the Sub­
contractor shall afford the C9~t):.>'f<ctor and Administration proper facili­
ties for such inspection and~it. 

c. Audit of Lower-Tier Subcontractor's Recq:rds. The Sub con tractor also 
agrees, with respect to any lower-tie~<s\ibcontracts (including lump-sum 
a:::: unit-price subcontracts or purcl~~ orders) where, tinder the terns 
of the Subcontract, costs incurred are a factor in detcrnining the 
amount payable to the lower-tier subcontractor, to conduct an audit of 
the cos ts of the lower-tier subcontracto1r"~ a manner satisfactory to 
the Contractor or to have the audit co~lkted by the next higher-tier 
subcontractor in a manner satisfactory to the Subcontractor, Contractor., 
and the Administration, except when the Administration elects to waive 
such audit or approves other arrangements for the conduct of the audit. 

d. Disposition of Records. Except as agreed by the Government and the 
Subcontractor, all financial and cost r~~~, boo!<s of account. and 
supporting documents, and other data e:o~ncing cos ts allowable and 
revenues and other applicable credits under this Subcontract shall be 

e. 

f. 

g. 

the property of the Government, and shall be delivered to the Govern.merit 
or otherwise disposed of by the Subcontractoi. either as the Administra­
tion may from time to time direct during t~ progress of the work or, in 
any event, as the Administration shall ~~ect upon completion or te.:nni.­
nation of this Subcontract and final audit of all accounts ~ereun<ler. Ex­
cept as provided in this Subcontract, all other records in the possession 
of the Subcontractor relating to this Subc9ttract shall be preserved by 
the Subcontractor for a period of three<.£\Z) years after finnl payment 
under this Subcontract or otherwise di~'Jt>sed of in such manner as may · 
be agreed upon by the Goven11nent and the Subcontractor. 

Reports. The Subcontractor shall furnish-<..0tch progress reports and 
schedules, financial and cost reports ~~~l! other reports concerning 
the work under this Subcontract as ttfO. Contractor r~ay from tir;ie to 
time require . 

Inspections. The Contractor and /\d!Qi~,.tration shall have the right to 
inspect the work and activities o:~~-Subcontractor under this Subcon­
tract at such ti~e and in such ma'qltt!r as it shall deem appropriate. 

Lower-Tier Subcontracts. The Subcontrnctor further agrees to require 
the inclusion 0£ provi:·J.ons :imil~r ~hose in. pa~graphs a thro~gh 
this paragraph g of tins Article :i.n.0-lJ. lower-ti~ vubcontracts (in­
cluding lump-sum or unit-price subcontr.:icts o:x;:fp\irchase orders) of any 
tier entered into hereunder where, under the terms bf the Subcontract, 
costs incurred arc a £,-ictor in deter.mining the amount payable to the 
Sub cont r.::ic to-;:. 
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Article 43. EXTRl\S 

Except as otherwise provided in ~~s subcontract, no payment for 
extras shall be made unless such~,\~trus and the price therefor- hav1 
been authorized in writing by t~e Contractor. 

Article 44. ADDITIONAL BOND SECURITY 

' If any surety upon any bond furnished..J:n connection with this sub-
contract becomes unacceptable to th~'(.,~~tractor or the Adrninistrati 
or if any such surety fails to furo-:k'Sh reports as to his financial 
condition from time to ti~e as requested by the Contractor or the 
Administration, the Subcontractor shall promptly furnish such addi­
tional security as may be required from,~me to time to protect the 
interests of the Contractor, the Admin{P~ration, and of persons 
supplying labor or materials in the .l?Eosecution of the work contem­
plated by this subcontract. 

Article 45. FAIR LABOR STAJ.'WARDS ACT Ai.\l'D SERVICE CONTRACT ACT ...,. 
PRICE ADJUSTMENT 

(a) 

(b) 

(c) 

,,. 
The Subcontractor warrants that the p~<ces set forth in this 
subcontract do not include any allq\·t¥ce for any contingency 
to cover increased costs for which ~djustrnent is provided 
under this article. 

The minimum prevailing wage determinution, including fringe 
benefits, issued pursuant to the Servi&; Contract Act of 1965 
as amended (Public Law 89-286; 79 St~y 1034), by the Employ­
ment Standards Administration of th\)S'Department of Labor, 
current at the beginning of renewal option period shall apply 
to any renewal of this subcontract. Where no such determina­
tion has been made as applied to this subco~i{;;act, then the 
Federal minimum wage as· established by se¢on 6 (a) (1) of the 
Fair Labor Standards Act (29 u.s.c. Sec_ )-.l'ol-219) and amend­
ments thereto current at the beginning of each renewal option 
period, shall apply to_any renewal of this subcontract_ 

Where, as a result of the Department of Labor determination· 
of minimum prevailing wages and fring~-<oefi ts applicable at 
the beginning of the renewal option p · od, or when an in­
creased or decreased wage deterrninati n is otherwise applied 
to the contract, or where as a result of any amendment to the 
Fair Labor Standards Act enacted subsequent to award of this 
subcontract, affecting minimwn wage, and whenever such shall 
become applicable to this subcontract under law, the Subcon­
tructor incrca~es or de~rc:.:ises wa~I.r\"'.,.. or frin<Je · ber:efi ts of 
employees working on this subco~~..act to comply with such 
legisla. ti on, the subcontract prS::C:'e or subcontract unit price 
labor rates will be adj us tcd to reflect ;,•uch increases or de­
creases_ Any such adj us tr.1en t w.i 11 be J;'.'i;Yifi tcd to increa.ses oc 

,\ ·.> 
decreases in wages or fringe benefits us described above, a.nd 
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:(continued) 

,....-(c 
the concomitant increases or dec.i;:s:\>,'\.SJ:s in social security 

'\,.... . 
and unemployment taxes u.nd workmen's corr.pensation insurance, 
but ~hall not otherwise include any amount for general and 
adri1inistrative costs, overhead, or profits. 

(d) The Subcontractor shall notify the Contractor of any increases 
claimed under this article within thirty (30) days after the 
effective date of the wage change"~~less this period is ex­
tended by the Contractor in wri tirrg'. In the case of any de­
crease under this article, the Subcontractor shall promptly 
notify the Contractor of such decrease but nothing herein shall 
preclude the Government from asserting a claim within the 
period permitted by law. The notice shall contain a statement 
of the amount claimed and any <.?th'i§.r relevant data in support 
thereof, which may reasonabl§)iJe required by the Contractor. 
Upon agreement of the parties, the contract price or contract 
unit price labor rates shall be modified in writing. Pertding 
agreement on or determination of, any such adjustment and its 
effective date, the Subcontractor shall continue performance. 

(e) The Contractor, the Administrcition·or their author-ized repre­
sentatives shall, until the expiration of three (3) years 
after final payment under the subcontract, have access to and 
the right to examine any directl,.y.v,pertinen t books, documents, 
papers and records of the Sub~~...tract. 

v 
J 

Article 46. DISABLED VETERANS AND VF.TERANS OF Tf-IE VIETNAM ERA 

(a) The Subcontractor will not discriminate against any employee 
or applicant for employment because he or she is a disabled 
veteran or veteran of the Vietnam era in regard to any position. 
for which the employee or applicant for employment is qualified. 
The Subcontractor agrees to take aff.irrnati ve action to employ, 
advance in employment, and otherwise treat qualified disabled 
veterans and veterans of the· Vietnam era without discrimination 
based upon their disability or veterans status in all employ­
ment practices such as the following: employment upgrading, 
demotion or transfer, recruitment, advertising, layoff or ter­
mination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 

(b) The Subcontractor agrees that all suitable employment openings 
of the Subcontractor which exist at the time of the execution 
of this Subcontract and those l~ich occur during the performance 
of this Subcontract, including those not generated by this Sub­
contract u.nd including those occurring at c:rn establishment of 
the Subcontractor other than the one whercj_n the Subcontract is 
being performed but exlcuding those of independently operated 
corporate affiliates, shall be li.stcd at an appropriate local 
office of the State employment service system 1·1hercin the open­
ing occurs_ The Subcontractor further ~grees lo provide such 
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(continued) 

reports to such local office regurd.ing employment openings 
and hires as may be required. State and local· government 
agencies holding Federal contracts of $10,000 or rnore shall 
also list all their suitable openings with the appropriate 
office of the State emplciyment service, but are not required 
to provide those reports set forth in paragraphs (d) and (e). 

(c) Listings of employment openings with the employment service 
system pursuant to this Article shall be made at least con­
currently with the use of any other recruitment service or 
effort and shall involve the normal obligations which attach 
to the placing of a bona fide job order, including the ac­
ceptance of referrals of veterans and nonveterans. This 
listing of employment openings does not require the hiring 
of any particular job applicant or from any particular group 
of job applicants, and nothing herein is intended to relieve 
the Subcontra~tor from any requirements in executive orders 
or regulations regarding nondiscrimination in employment. 

(d) The reports required by paragraph (b) of ~his Aiticle shall 
be filed at least quarterly with the appropriate local office 
6r, where the Subcontractor has more than one hiring location 
in a State, with the central office of that State employment 
service. Such reports shall indicate for each 'hiring location 
(i) the number of individuals who were hired during- the re-
porting period, (ii) the number of nondi sabled veterans of 
the Vietnam era hired, (iii) the number of disabled veterans 
of the Vietnam era hired, and (iv) the total number of dis­
abled veterans hired. The reports should include covered 
veterans hired for on-the-job training under 38 u_s_c_ 1787. 
The Subcontractor shall submit a report within 30 days after 
the end of each reporting period wherein any performance is 
made on this Subcontrac~-

The Subcontractor shall maintain at each hiring location copies 
of the reports submitted until the expiration of one year after 
final payment under the Subcontract, during which time these 
reports and related documentation shall b~ made available, upo~ 
request, for examination by any authorized representatives of 
the Contractor, the Contracting Officer, or of the Secretary 
of Labor_ Documentation would include personnel records res­
pecting job openings, recruitment, and placement. 

(e) Whenever t11e Subcontractor becomes contractucilly bound by trie 
listing provisions of this l\rticle, it shall advise the emp­
loyment service system in each State where it has establish­
ments of the name and location of each hiring location in the 
State. As long as the Subcontractor is contractually bound to 
these provisions arid has so advised the State employment 
system, there is no need to advise the State system of subse­
quent contracts. The Subcontractor may arlvise the State'system 
when it is no longer ~ound by this Subcontr~ct Acticlc. 
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(f) This Article does not apply to the listing of employment 
openings which occur and are filled outside of the 50 States, 
the District of Columbia, Puerto Rico, Guam, and the Virgin 
Islands. 

(g) The provisions of paragraphs (b), (c), (d), and (e) of this 
Article do not apply to openi~gs which the Subcontractor 
p.-::-oposes to fill from within its own organization or to filJ. 
pursuant to a customary and traditional e~ployer-union hiring 
arra~gement. This exclusion does not apply to a particular 
opening once an employer decides to consider applicants out­
side of its own organization or employer-union arrangement 
for that opening. 

(h) As used in this Article: 

(1) "All suitable employment openings" includes but is not 
limited to, openings which occur in the following job 
categories: production and nohproduction; plant and 
office; laborers and mechanics; supervisory and non­
supervisory; technical; and executive, administrative, 
and professional openings that are compensated on a 
salary basis of_ less than $25,000 per· year.· This term 
includes full-time employment, temporary employment of 
more than three days' duration, and part-time employ­
ment. It does not include openings which the Subcon-· 
tractor proposes to fill from within its own organiza­
tion or to fill pursuant to a customary and taditional 
employer-union hiring arrangement nor openings in an 
educational institution w~ich are restricted to students 
of that institution. Under the roost compelling circum­
stances, an employment opening may not be suitable for 
listing, including such situations where the needs of 
the Government cannot reasonably be otherwise supplied, 
where listing would be contrary to national security, 
or where the requirement of listing would otherwise not 
be for the best interest of the Government. 

(2) "Appropriate office of the State employment service 
system" means the local office of the Federal-State 
national system of pnblic employment offices with 
assigned responsibility for serving the area where the 
employment opening is to be filled, including the 
District of Colwnbia, Guam, Puerto Rico, and the Virgin 
Islands. 

(3) "Openings which the Subcontractor- proposes to fill from 
within its own organizotion" means employment openings 
for which no consideration will be given to persons the 
Subcontructor's or-ganization (including any affiliates, 
subsidiaries, and parent companies), and includes any 
openings which t1ie Subcontr-actor proposes to fill fro:n 
regularly established "recall'' lists. 
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(continued) 

( 4) "Openings which the Subcontractor pr-oposes to fill 
pursuant to a customary and tr-aditional employer­
union hiring arrangement" mean~; ernploymen t ·openings 
which the Subcontractor proposes to fill fr-o~ union 
halls, which is par-t of the customary and traditional 
hiring relationship \~hich exists between the S1Jbcon­
tractor and repr-esentatives of its employees. 

(i) The Subcontractor- agrees to comply with the rules., regulation 
and relevant orders of the Secretary of Labor issued pursuant 
to the Act. 

(j) In the event of the Subcontractor's noncompliance with the re 
quirements of this Article,· actions for noncompliance may be 
'taken in accordance with the rules, regulations, and relevant 
orders of the Secretary of Labor issued pursuant to the Act. . . 

(k) The Subcontractor agrees to post in conspicuous places avail­
able to employees and applicants for. employment notices in a 
form to be prescribed by the Director, provided by or through 
the Contracting Officer. Such notice shall stat~ the Subcon­
tractor's obligation under the law to take affirmative action 
to employ and advance in employment qualified disabled veteran 
and veterans of the Vietnam era for employment, and the rights 
of applicants and employees. 

(1) The Subcontractor will notify each labor union or representati 
of workers with which it has a collective bargaining agreement 
or other contract understanding that the Subcontractor is bounc 
by terms of the Vietnam Era Veteran's Readjustment Assistance 
Act and is committed to take affirmative action to employ and 
advance in employment q11alified disabled veterans and vetecans 
of the Vietnam era. 

(m) The Subcontractor will include the provisions of this Article 
in .every lower-tier subcontract or purchase order of $10,000 or 
more unless exempted by rules, regulations, or order of the 
Secretary issued pursuant to the Act, so that such provisions 
will be binding upon each lower-tier subcontractor- or vendor. 
The Contractor will take such action wi t11 .t"espect to any lower­
tier subcontract or purchase order as the Contractor or the 
Director of the Office of Federal Contract Compliance Programs 
may direct to enforce such provisions, including action for non 
compliance. 
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Al~TICLE 4 7. 

( 

NOTICE J\tm 1\SSISTA}!CE RECARDH:C l'/,TrnT AMO COI''i'H.ICHT 

J.NFRINCE~;E;n 

The provisj_ons of this cla.use sh.:ill be applic.:ible only if th(! 2rwu~t of this 
subcontract exceeds $10,000. 

a. The subcontractor shall report t0 the Coatr;:icting Off:i.r::er, pror:iptJ.y v.nd 
in reasonable written detail, ench notice or claim of patent or copyright 
infrin0em2.nt based on the perfo:cnance of this subcontract of i:hich the 
subcontractor has knowledge. 

b. In the event of any claim or· suit against the Governr.ient on account of 
any alleged patent or copyright infringer::ent arj_sin~ ou·t. of the pei:for.--...ao 
of tliis subcontract or out of the use. of z.·ny supplies furnished or •:ark: 
or services perfor~~d hereunder, the subcontractor shall furnish to the 
Government wh~n requested by the Contracting Officer, all evidence and 
inforr.i.ation in possession of the subcontracr:or pert<lining to such suit or 
claim. Such evidence and inforr.:.2.tion. sriall be furnished at the e>:pense 
of the Government except where the subcontr2.ctor has agreed to inde!mify 
the Government. 

c. ·This clause shall be included in all lower-tier subcontr2.cts hereund~r-· 

ARTICLE 48. REPORTING OF ROYALTIES 

If this subcontract is in an amount which exceeds $10,000 and if ;:iny royalty 
payments are directly involved i.n the su~contract or are. reflected in the. 
contr2.ct price to the Govern;7,ent, the subcontractor 2.grees to report in vriting 
to the Contractor during the perfor2ance ~f this subconcract and prior to its 
co~pletion or final ~ettleraent the a~ount of any royalties or other payments 
paid or to be paid by it directly to others in coonection with the perfor~~u~e 
of this subcontract, together with the na~es and addresses of licensors to 
whoo such payments are m2de and e~thcr the patent nuobers involved or such 
other inforraation as will persit ide~tification of the patents or other basis 
on which the royalties are to be paid. The approval of the ERDA of any indi­
vidual paymen.ts or royalties shall not stop the Gover.nment at any tic::e from 
contesting the enforceability, validity, or scope of, or title to, any p2tent 
under which a ~oyalty or payments are made. 

ARTICLE 49. AUTHORIZATIO:\ A.t'ID CO::\SE~T 

The Government has given its authoriz.:itian and consent (withottt prejudice to 
any rights of indemnification) for all use and manuf~cturc, in the perforaance 
~f this subcontract or any part hereof or a~y a~endment hereto or any lower­
ticr subcontract hereunder of any invention described iri nn<l covered by a 
~atcnt of the United States (i) embodied in the structure or composition of 
any article the delivery of Hhich i~; accepted by or on b.:~h.:ilf of the Covc!rnc:ent 
under this subcontract or (ii) utilized in the 1:1.:"!chincry, too.ls, or r.1etl:ods 
the use of t-·liich necessarily results froc:i co::ipliancc by the st;bcontractor or 
the using la:-1cr-tier subcontr.:i.ctor \/itli c~1) spcc:ific.:i.t.ion!: or \.'ritten provision::; 

_no'rl or hereafter forming a p.1rt of this subcontr;ict, or (b) ~:pcci.fic \.Jrittc:1 
instructions r:iven by or on behalf of the Co'.~tr:icti1:z Officer c!irecting l:hc 
r.i;inncr of pcrforr.1~irH.:e. The entire li:lbi.lity to thP. Cover.n1~2nt for infri~ir,cr.:ent 
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of a pat(:nt of the Unitcc.l Sto.tcs shall be dctcrminccf ~.olcly hy the provit;ions 
of the inderr.nity clau~es, if <1ny, i1~cluclccl in th it; ~ubconlr.-1ct or ;my J.o• .. :r!r­
ticr subcontract hereunder, and the Covc:rn:•ic:nl ~1~:;11;11.::s .l:l.'..lu.i.lit::,: [or. ~ll other 
infringement to the extent of the Z1uthori;·.ation and co;1~:E:nt licri:.:lnabove gra~::e:1 

ARTICLE 50 - PATENT Il\'TIGl~HTY 

The subcontractor shall inder.L1.ify the Contr<J.ctor ancl the Governl:!<:!nt .:inc.l its 
officers, ag2nts, and employees against liubility, inclurling costs, for in­
fringement of Letters Patent (except Letters Patent issu~d upon an application 
which is now or may hereafter be kept secret or otherwise \Jithheld from issue 
by order of the Government) resulting from the subcontractor's furnishing or 
supplying .standard parts or comµonents or utiliz:i.ng its norr:W.l practices or 
methods in the perforl:il.3.nce of the subcontract or to any part::;, components; 
practices, or methods as to which the Subcontractor has SE:cured indemnification 
from liability. The foregoing inde~nity sl1all n~t apply unless the subcon­
tractor shall have been informed as soon as practicable by the Government of 
the suit "or action alleging such infri-;-igment, and shall have been eiven such 
opportunity as is afforded by applicable laws, rules, or regulations to p2rtici 
pate in the.defense thereof; and further, such intlermity shall not apply t:o a 
clafued infringegent which is settled ,,·ithout the consent of the subcontr<?.cto?:, 
unless required by final decree of a court of competent jurisdiction. 

ARTICLE 51. RIGHTS IN TEC!-L"'lIC:\L DATA 

a. Definitions 

(1) 

(2) 

11 Technical D<lta" means recorded inforr;i.::itio:p rcr,ardless of forCJ or 
ch.J.racteristic, of a scient:i.fic .or tec.Q)fi\i,~~\f nature. It IT'..ay, for 
example, docur.ient rese.;i re h, c>.xper iL1ental, developw.en tal, or der.io!'.!S t;:-2.· 

tion, or engineering work or be usable or used to define a design o;:­
process or to procure, produce, .supr>ortc-reintain, or operate !:120.te!:i~J 

The data may be graphic. or pictori<!l '[i.1-HnC!ations in m~dia such as 
drawjngs or photographs, te:-:t in 3pecifications or related perfol:"2a:i.co.: 
or design type <loct'.1:1ents, or corr.pcte-c so~t~ or printouts. 
Examples of technical data include resea~1~d engineering data, 
engineering dra~ings and associ~tcd lists, specif~cations, 
standards, process sheets, manuals, techn~t_t1fiar.cports, catalog iteu. 
identification, 3nd related inform.ation. ""l'cchnical data as used 
herein does not include financial reports, cost analyses, and other 
infortn.'.ltion incidento.l to contro.ct administration. 

''Proprietary Data" m~ans t cchnical <l2.q.t_etil.ch are trade secrets, 
such CJS m2y be included in design proc-c<lurcs or techniques, cliemic2.l 
composition of materials, or ~nanuf:ac::.ui:i:1t.; 101etho<ls, proc~sses., or 
treatments. 

(3) "Subject D;:ita" 1;ie;:1ns tcch:1ic<1l data l·csulting directly from perfor­
mance of this subcontract .:rnd tctj_~J. d.<tZI whi.ch arc specif.i<'.d to 
be <lelivercd, or 1:hi.cli arc in fact clclivcrcJ, pur.:.uo.nt. to this 
subcontr;ict. 



(11 ) "Unl:itaitccl Rigl1ts" 1.1eons rights to U!;C, cluplic:tt'.!, or dh:clo::;•.! 
technical data, in ..,,.ho.le or in part i_~~J" m.1nnQi:. anc! for <.i11y _ 

purpose wh.::itsoever, one! to h.:i.ve othQ~ ... to <lo !;o, \HtlLout .:iny cl2.1:::. 
for con!pensation by the subcontractor.. 

b. General 

lbe Government shall have: 

(1) Unlimited rights in all Subj cct Data unless otherwJ.se liwitc.d belo<: 
and 

) 'c. \_"t.i ic. 
(2) The right at any time to modify, remove, or ignore any raarking:5 on 

:subject Data not authorized by this subcontr<J.ct. 

c. copyrights 

(1) The subcontractor agrees to and does:hereby grant: to the Government 
and t.o its officers, agents, servants •dt.¥:1 employees acting within 
the scope of their official dutie~. (~~ ~·royalty-free, nonexclusivt 
irrevocable license to reproduce, translate, publish, use, and 
dispose of, 2nd to authorize others so to do, <J.ll copyrightable 
material first produced or co~posed under this subcontract by the 
subcontractor, its employees, or any in<lividual or concern specifi­
c<J.lly employed or assigned to originate .• ~~repare such mD.terial; 
and (ii) a license as afores2.id under aYt~ and all copyrighted or 
copyright2ble work not first produced or. co8posed by the subcoa­
tractor in the perforr:i.ance of this subcantr.a~t hut ;}hich is incorpor 
in the material furnished under· the subcontract, provided that suct1 
license shall be only to the extent the subcontractor now has, or 
prior to completion or iin2l settleroent of,.. ~~ubcoi1t::-2ct, r.iay · 
acquire the right to grant such license w:i1::-Yiout beco2ing liable to 
pay compensation to others ~olely because of such grant. 

(2) The ~ubcontractor agrees that it will not inclu~e zny copyrighted 
material in any written or copyright.:iblc.~1\.:§..erial furnished or 
delivered under this subcontr.:ict, withou-r: a license as provided for 
in paragraph (l)(ii) hereof, or without the consent of the copyright 
owner, unless _specific -written approval of the Contracting. Office·r 
to the inclusion of such copyriBhted m.:itcrial is secured. 

d. Relation to Pater.ts 

Nothing contained in this clause sh2ll imply~ license to the GovernCT~nt 
under any patent or be cons trued as af fectl_~*he scope of <my licenses 
of other rir,hts otheGJise r,r.::intcd to the Government under <1ny patent. 

e. Hithholdinp; of Propd.ctnr.y D:1t.:i 

Propriet2.ry <lilta need not be furnished for ~ or processes, includint:; 
minor rnodi.fications thereof, ~1hich were developed at private expense and 
l-'hich arc :incor.por.:itecl .:is cor.i!Joncnt part$ in or to be 11~:cd i..:ith the 
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product or process being developed or furnished un<ler this ~ubcontr.:ict, 
if 'in l:ieu thereof the ~;ubcontractor provides the Contr.:ictir.g Of£ic<:r a 
list of such items or. pt·ocesscs, and 'furnishes ciR'S, .. '°S~or tl1c pt.:r-;:>ose of 
identifying sources, si:-:c, con f .it;uration, mat.i\i>~ an<l <it tache:"'.~nt ch.:-. r:.c.ct<::?:': 
tics, functional ch;:ir.:ic.tcristics and pcrforr.iancc r.cquirer::cnts ("faro fit, 
and function" data). 

f. Inspection Rights 

Except as specified in the subcontract schedule for specific ite::as of 
propriet~ry data the Contracting Officer's representative, at all 
reasonable times, rn..ay inspect at the subcontra(;..tor's facility any ,, ~ 
proprietary data withheld pursuant to p.:iqJ..~.:...Ph e. of: this clause for the 
purpc;ise of verifying that such data pro!?e:x?1y foll within the vithholding 
provision of paragraph e. or to evaluate work perfor:mance. 

g. Limited Rights in Proprietary Data (Supply Subcontiacts) 

That portion of the Subject Data delivered under this subcontract ~hich 
is- identified· in the subcontract as. being "prop,~tary data" sh<!ll not be. 
disclo$ed outside the Govern:::ient, or be used,-;·~)f(( whole or in part, for 
procurement or· manufacturing purposes without permission of the. su'bco:i.­
tractor except that sud1 "proprietary data" m.:iy be used by the Goverm::~::tt 
or its representatives in connection witJi.;;:..e-c;;ergency repair or overhaul of 
an item acquired under the subcontract\...\:.'irre the j_tem is not procurable. 
commercially so as to enabl~ the tin~~ perform2nce of the overh.:iul or 
repair 1,•ork; provided, hm:ever, that c.ny other party recch·i:-ig the "?::-o?::-j_ 
etary data'' shall contractually agree to the foregoing use restrictio~s 
and to l71...ake no other use or disclosur·~ of the "proprietary <la;:a.i• The 
following legend must be T'.!2rk.ecl. on e<!ch piece of'\~roprietary data" so 
limited either in its entirety or only partia~(y as to its c0nte.nts at 
the time of initial delivery to the Contractoi:- or the Govern=ent: 

LIMITED RIGHTS IN PROPRIETARY DATA 

:\~· 
Furnished under Subcontract No. (or Puc~se Order No. if 
applicable) with Holmes & Narver, Inc., under its-prime contract with the 
United States Energy Research and Developr.ient Ad~str2.ti0rt c.nd O!:lly 
those portions hereof which are J:j'l_nrked (for exa~·· by circling, u..:.c!e.r­
scoring, or otherwise) and indicated as being s~bject to this legend 
shall not be disclosed outside the Government nor be disclosed, use.cl, or 
duplicated, for procurer.:ent or manufar.:turine p:.irpo~;es, e:xcerit 2s othen.·ise 
auL.horized by contract, without the. per.mission of 

This legend shall be m.::i.rked o~ any rc.prod\!c 
tion hereof in whole or in part. 

ARTICLE . 52 ~ CLE/\.H AIR M;o \.li\TER 

(/1pplicablc only if the. subcontract exceeds $100,Q.fzl>, or the Contractor has 
detcrr.iinc<l that: the orders under an indcfir.ite ql&tity contr2ct in ~ny 0'1C 

ycnr.will exceed $100,000, ot· a f;icility to be uf~d has been the subject of a 
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conviction under the Clean Air Act (~2 
Yolluticin Control Act (JJ USC 1319(c)) 
·is not otherwise exe1;ipt.) 

USC &.1c-·8

1

(c) (1)) o-::- the Fcd!!r~l i;,·.:!tc: 

nm.I~..} lisled liy EPA, or th.:: SL:~c:oritr.:? 
Q 

a. The subcontractor agrees as follows: 

(1) 

(2) 

(3) 

(4) 

Tc co1:1ply with all the rcquire1~ents of Section 1111 of the Clc.'.!.:i. ;.ir 
Act, as amended (l12 USC 185 7, et seq., awmen<led by ?ublic L::_:., 
91-604), and Section 303 of the Federal Qicer Pollutio~ Co:'..trol ;,:::t: 
(33 use 1251, as arr:ended by Public Law }2-'t-500)) rCS?~c:ti·~·ely) r.el2.t­
ing to inspection, monitoring, entry, ~ports, and info:::::ztio~, 2s 
well as other requirements specified in Section 114 2~tl Sectio~ 300 
.of the air act and the water act, rcspectiveJb{ and 211 regulacio~s 
·and guidelines issued thereunder before the ~~ard of this su~tontr2c 

{,/,/ 

Q 
That no portion of the work x:equired by this subcontr2c::. t.;'"ill be 
performed in a facility listed on the Enviro~ental Protectio~ 
Agency list of violating facilities on the ~Le t·:hen t!-tis su:,.::0!1.­
tract was m1arded unless and until th~ EP.<\ ~io.i.uates the nz::e of . '(~.,j 

such facility or facilities from such lisQng. 

To use his best efforts to comply with cl;~~ air st2ndz.rds 
water standards at the facilities in whic~he subcontracc 
performed. . Q 1;q 

!;j 

z.nd cle2Q 
is befag 

To insert the substance of the provisions of?):'his Article in ~~Y 
nonexempt .1.oHer-tier subcontract• including Yhis p2r2.g-::-c.?h (/f). 

b. The terms used in this Article have_ th_e __ following !/J!2nings: 
':.t 

(1) The term "air act" means the Clean Air Act .!s.fs al:!endeci (!,z uSC 1857 
et seq., as amerided by Public Law 91-604). 

. ~ 

(2) The term "water act" me~ns Federal t-later P~ution Co2::::-ol . .!.~t. 2s 
amenc.!cd (33 USC J.251 et seq., as aGJended ~Public L.a:..r 92-500). 

(3) '.i'he term "clean air standards" means any borccable rl.!les. ·n::g1!.l2-
tions, guidelines, sta.-idards, lir.titation~orders, co:i.<:-::-ols, prc~i­
bitions, or other requirer.ients which arc<:kontaine<l in, issl!ed l.!~dc::-, 
or otherwise adoptcJ pursuant to the air act or Exccu:i~e C~der 
11738, an applicoble implc~entation ~lan as described i.-i Section 
llO(d) of the Cle.:i.n Air Act (!;2 USC 1857c-,W)), <in il??-=o·,·ed i::?le:::e:<­
tation procedure Ot' pl.:in under Section llW) or Sectio'i". lll(c), 
respectively, of the air act (/12 USC 185/if'.G (c) or (d)). or a~ 
approved implein2nt.Jtion procedure under Section J.12(d) or t:ne air 
act (42 use 1S57c-7(d)). 

The term "clean \mter st<:rnc!ard5 11 means /~y enforcc2bl~ li::!itz.tior., 
control, condition, prohibition, st2n<J1ii-d, or othe.r .-~:.;,~1i~L::<::::o:: 
which is pror.iulg.Jtcd pursu.:rnt to the ~1tcr act or co.-it::ined ia a 
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(5) 

(6) 

permit i!;::;uc<l to a dL;chat('.C!r by the Envlro:H~~nt.:tl rrotect.ion Agency 
or by 1.1 st:.'.'ltc undt::r .:i.n .'.'lpprovc~d pro1,r,1m, .-i9'0uthorizcd by Sectiun 
1102 of the \!.:ttcr act (JJ U~iC 1Jl;2), or b~~ loc:ll gnvernrr:cnt to 
ensure co1~pli.:.rncc \:;ith prctrcatm2:1!:. i:cgtr1)(tion:;. as n.:qui-rcd by 
Section JO/ of the 1,·atcr ac:.: (3J USC 1317). 

Tk:· term 11 cor:;pliancc" r.i2ans couipliance with clc::m air or 1-1.::itcr 
standards. Compliance shall. also 0can co~pliance with a sche~ulc or 
plan ordered or approved by a court of cor.i?.~'izcnt jurisdictio!1, the 
Environmental Protection Agency, or an ai~)ur. wat:er pollution cont:.::ol 
agency in accordance with the requirei:lentj'./of the o.ir act or- 1-1.:tte.c 
act and regulations issued pursuant thereto. 

-The term "facility" L"leans any building, plans_*1-5.nstallation. s tr.u.ctun 
mine, vessel, or other floating ·craft, loc~~n, or site 0£ operation: 
owned, leased, or supervised by a contrz.cto;F., subcontractor, to be 
utilized in·: the perforr.iance of a contract or. subcontract. ~~11ere a 
location or site of operations contain.s or inclu~ ICO~ than one 
building, plant, inst2llation, or structu-;:-e, th&;ent~ location. 
shall be deemed to be a facility except \-1her~~e D~ctor, Office 
of· Federal Activities, Environ:Tiental Pro tee tion Agency, deterci~1es 

that independent facilities are colocated in one geographical 2rea~ 
- '. 
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~TICLE 53. JJ)NitlISTr\.ATIO~l OF COST ACCO!I'.ITI~:c S"f!'.S!JA.l:DS 

For the f l . . t . c A • ro d J~:\~ . d purpose o .:t( minis crin~ os t nccounting .:>tan ~~>--:}::·· rcqtl"Ln.!l:'.ent::; U!1 er 
this contr.'.lct, the Subcontractor shall: v"' 

a. Submit to the cognizant contracting officer a description of the nccoun.t­
ing <)rnnge and the general dollar m2gaitude of the chan~~~to reflect the 
sum of all increases and the SL!tn of all decreases for ,<:{U contracts con-
taining the Co"st Ac.counting St~ndanls clause:_ <;).~v 

b. 

c. 

d. 

1. 

2. 

For any change in cost accou.n ting prCJ.ctices re.q1;ircd to cooply with 
a new Cos·t Accounting St<J.ndard in accordance with paragraphs (a) (3) 
and (a) (4) (A) of the clal.!se of this Subcontract entitled "Cost 
Accounting Standards" within 60 days (or such othe:i<- date as may be. 
mutually agreed to) after award of a contract re\:,~~ing such change; 

\)<.:) 
For any change to cost accounting practices proposed in accordance 
~ith paragraph (a) (4) (B) of the clau~e of this Subcontract entitled 
"Cost Accounting Standards" not less th2.n. 60 clays (or ~ch other date 
as may be mutually agreed to) prior to the effectiv~te of the · 
proposed change; or \) · 

3. For any failure to comply with an applicable Cost Accounting Standard 
or to follow a disclosed practice as contemplated by ~~graph (a) (5) 
of the clause of this Subcontract entitled "Cost Ac:._~nting Stand.:irds" 
within 60 days (or such other do.te as may be mutua.'t'ly agreed to) after 
the <late of c.greerr:ent of such noncompliance. by the Subcontractor. 

Submit a cost impact proposal in the form and manner sp~fie<l hy the. cogµi:c:; 
. contracting officer within 60 days (or such other. <lat~ may be. mutually 
agreed to) after the date of determination of the acl~1uacy and compliance. o.E 
a change submitted purusant to (2) (1), (2), or (3) above. 

Agree to appropriate con tract· 2nd subcontract a~erid~~ to ref le ct adjust­
ments established in accordance -with paragrD.phs (aQ)"-\tf) and (a) (5) of the 
clause of this contract entitled "Cost A~counting Stc....1.da!:ds." 

Include the substance of this clause in all negotiate~lower-ti2r subcon­
tracts containing the clause entitled "Cost Account~, Standards." Io. . 
addition, include a provision in these subcontra~<s.:.'v\;hich Hill requi!:c such 
lower-tier subcontractors, within thirty (30) days ;:ifter receipt of ·a\./ard> to 
submit the following information to the con::..::-u.cting officer cot;nizant of the 
lower-tier subcontractor's facility: 

1. 

2. 

3. 

Subcontractor's nam~ a~ subcontract nuober; 

,,<f>-
Dollar amount ancl df-Le of Llt·Ja~l; 

-~~ 
Narae of Contractor mnking Uic <ward; and 

) 

5008100 



/ 
4. A sto.tement ns to whether the lo:.Jer-ticr subco:i.tr2.ctor has rn.:i.d~ or 

proposes to ·make any ch.:inges to nccounting practices tl12.t affect pci:.t 
cor<tract::; or subcontr.:i.ct::; contLJ.ioin~; tl1c Cos~, \:l\~1ur;.ting Stantlacd:; cl. 
unless suc.:h changes have already been rcpo::-t)':i-<}:v 1£ <11.Jard of the loo;.re 
tier subcontract results in rn::i.b.ng <l Cost: i\ccountint: St<lndard(s) cffc!< 
for the first time this shall also be reported. 

e. In the event an adjustment is required to be r.i<HlE:! t.o any lm.;er-tier subcon 
tract hereunder, notify the cognizant~o;-itracting of ficcr in writing of su 
adjustment and. agree to an adj us).~\!.@ in. the pric~ or estiu:a.ted cost and f 
of this subcontract, as appropria ... e, based upol1 the adjustment established 
under the lower-tier subcontract-. Such notice sh,\l:;'.t'\~e given within JO eta· 
after receipt of the proposed subcontract adjusl~~t, ao.d shall include a -

.proposal for adjustment to such higher tiar subcontract or prime ~ontr~ct, 
appropriate. 

f. When the Cost Accounting Standards clause and this clause are included in 
lower-tier subcontracts, the term,..~(~r;;icting officer" shall be suit:ably 
alte~ed to identify the purchase9Y 

'18 
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ARTICLE 54. COST /1CCOU?!TINC ST1-\1\:D:\£WS 

a. Unless the Cost: Accouil.ting St.:.inclards. Bo.:lrd lt.:.is ~~;cr.i.be:<l rules or 
regulations exempting the Subcontr.:ictor or t~§'.:X Subcont:rnc.:t from 
standards, rules, and regulacions pro:~ulg<1tccr pur~;uant to 50 USC 
App. 2168 (Public Lo:~• 91-3'/9, i1u0ust 15, 1970), the Sul>c..:ontr.:ictor, 
in connection with this Subcont~act, shall~ 

1. By submission of a Disclosure Stater.ient, ~~close in WC"iting 
its cost accountin~ practices as requir-(«Y by. regulations of 
the Cost Accounting Standards Board. ~e required disclosures 
must be made prior to subcontract award unless the ERDA Con­
tracting Officer provides a written notice .t.:_.,ft. the Subcontractor 

·authorizing postaward submission in accor,~0fce with regulntions 
of the Cost Accounting St<indards Board. <Jl'h.:: practices disclosed 
for this Subcontract shall b2 the same as the practices currently 
disclosed and applied on ull other contracts and subc..:ontracts 
being performed by the Subcbntractor and whi8-~contain this 
Cost Accounting Stand::i.rds Article .. If the ,~contr<ictor has 
notified the Contracting Officer that the~sclosure Statement 
contains trade secrets and commercial or financial information 

_which is privileged and confidential, the Dis~ure Statement 
will be protected and will not be released o~ide of the 
Government. > · · 

2. Follow consistently the cost accounting practices disclosed 
pursuant to 1. above in accur~~lati_n~ 31'.d re~~ing contract 
performance cost data concerni.ng thi.s Sub~"i:t""tract. ·If any 
change in disclose:d practice~; is mad.; fot\)purposes of any 
contract or subcontract subject to Cost Accounting Standards 
Board requirements, tht: change must be applied prospectively 
to this Subcontract, and the Disclosure Sta~c~.::nt must be 
amended accordingly. If the subcontract 1:~1:!'e or cost allat.rance 
of this Subcontract is affected by such -~~inp,es, adjustc:ient 
shall be made in accordance with subparagr<lvh 4. or S. below,. 
as appropriate. 

3. Comply with all ~ost Accounting Stand<irds in effect on the 
·date of award of this Subcontract or if the Subcontractor has 
submitted cost or pricing data,A~ the elate of final agreel"'.lent 
on price as shown on the Subc~~acto t:"' s signed certificate of 
current cost or pricing data."' The Subcontractot:" shall also 
comply with any Cost Acocunt:Lng Stan~~d Hh:i.c.:h hereafter 
becomes applicu.ble to a contr.:i.ct o~~ul.Jcontract of the Subcon­
tractor. Such co:i::pli.::rnce s!ta.11 beJrcquircd prospectively fro~ 
the date of applicability to such contcact or sul>r:ontract. 

(a) 
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Agree to an equitable adjustment~ar provided ln the 
"Changes" /\--;:ticlc of this SulJCon ·t: if the sui.>c0nt!:".:i.ct 
cost is affec;:cd by a Di.!:>~losuf(~,:. tatement ch,:inr,e which 
the Subcontrac ::or is rcqu:i.rcd t'6 r.i.:i.k;! pursu.:rnt to J. 
above. If the Subcontr<1ctoc has not been required to 



b. 

c. 

5. 

(b) 

file a Disclosure Statement but is recr,~red pun;uant to 
3. a hove to change an est<!uli.shecl pr~~ice, then an 
equitable adjustment shall sioil.:ir.~~e agcee<l to. 

Negotiate with the cog1i.izant Contracting Office(- to deU.:1.--ui.ne 
the terr;is .:!nd conditions uncl~r which aay D.i.sclosure. 
State1.1ent change other- than chanies under l~. (o.) above r.i;:iy 

be made. A change to a Disclosure Statc6tmt may be 
proposed by either the Govern;aellt or th.~>7subcontractor; 

'-<·)" 
PROVIDED, however, that no agreement <'Q'dy be made undec 
this provision that will increase costs paid by the 
Unit~d States under this Subcontract. ~<v <'-v 

A d . ~ h . ,,,.,, 11 gree to an a JUStment or t e contract price o~J~~ost a owance~ . ' as appropriate, if it or a lower-tier subcontractor fails to 
comply with an applicable Cost Accounting Stancl~rrl or to 
follow any practice disclosed pursuant to sub?/fagraphs 1- and 
2. above and such failure results in 2.ny inc~~sed costs paid 
by the United States. Such acljustment shal'b>'provide for 
recovery of the increased costs to the United States together 
w~th interest thereon computed at the rat~~termined by the 
Secret"c1ry of the Treasury pursuant to PuSv1dc Law 92-41, 85 
Stat. 97, or 7 percent per annum, whic~(/er is less, from the 
time the payment by the United States was made to the tirae the 
adjustment is effected: 

If the parties fail to agree whether thB....,~ubcontractor or a lower-tier 
subcontractor has complied with ;in app-f'rcable Cost Accoun!::ing 
Standard, rule, or regulation of the :(i6st Accounting Standards 
Board and as to any cost adjustment demalldecl by the United States, 
such failure to agree shall be a dispute concerning .:i question of 
fact within the meaning of the "Disputes" Ac~cle of this Subcontract:. 

. ~ . . 

The Subcontractor shall permi.t any authori~ representatives of 
the Head of the Agency of the Cost Accoun8ng Star.dards Board, or 
of the Comptroller General of the United States to examine and make 
copies of any docu~ents, papers, or records relating to compliance 
with the requirements of this Article. ,.<.,.~ 

.,Y 
The Subcontractor shall incl1:1<le in all negod.ated lower-tier sub-
contracts which it enters into the substance of ~his J\rticle except 
paragraph b. and shall require such inclusion fy all other 101:..rer-tier 
subcontracts of any tier, except that this c~i~'2;:ient shall apply 
only to negotiated subcontracts in excess of ~100,000 where the 
price negotiated is not based on: 

1. 

2. 

Established catalog or rurket prJ~s of co~erci.al i terns sold 
in substantial quantities to the,_,,general public, or 

./ 

.~ 
Prices set by law or >(~");ulai:i.on. 

01 ) 

so 
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Ho~Jeve.r, if tl~is is a subcontract which permits_ l~~V-t~c:r :;ubcont:r;:i.ctoi:-s 
to· appeal final c.lecisions of the representative pf' the E.RDA authoriz<::d to 
su~ervise and administer performance of the Contrac~or's prirue contract 
directly to the ER.DA or its duly autho::-izcd rcµresent~0v~, then r.hE: 
Supcontractor shalt include the subs tan cc of p;iratt~\ h. as well. 

! 
NOTE: 

I 
I 

' ' 

In any case Yhere a subcontractor or a low2r-tier s~bcontractor 
determines that the Disclosure ~ tatccient in~0a:~tion ~s privi­
leged and confidential and declines to p~~lre it to its Con-

~v t tractor or higher-tier subcontractor, th- Contractor r.i:iy aut110-
rize direc::. submission of that subcontractor's Disclosure 
Statement to the same Government of fices to which the Contractor 
was required to make submission of its Disc~~'S:'re Statement. 
Such. authorization shall in no way reliev~\:"he Subcontractor or 
lower-tier subcontractor ~£ liability as provided in paragraph 
a.5. of this Article. In view of the foregoing <ind since the 
Subcontract o~ lowe~-tier subcontract 1:1ay b: SJ..!Vect to a<lju:t­
ment under this Article by reason of any fa:i...\._..fu:~ to comply tn.th 
rules, regulations, and standards of the CosE Accounting Standard. 
Board in connection with covered sub6ontracts, it is expected 
tflat. the Subcontractor or lowe?::-tier subcontry.ctor may wish to 
include an Article in each such subcontract~'f-quiring the 
lower-tier subcontractor to appropriatelJ:J<O..\.fidemnify the Subcon­
tractor. However, the inclusion of such an Article and the 
terms thereof are matters for negot.iation ":-i~ agreement bet~·reen 
the Subcontractor and the lower-tier subc~actor, provided 
that they do not conflict with the dut:i~\;of thf?. Subcontro.ctor 
under its subcontract with the Government. · 

e. The terms defined in 331.2 of Part· 331 of Title L1, Code of Federal Regula­
tions (L; CFR 331. 2) shall have the s.::ir.ie meaningx~rein. As there defined, 
II • d t. IT II b .,_'(._,,.'. f . f . negotJ.ate suucont:::-act llleans any su cont ra~!'v o.xcept a irm, ixed-
price subcontract made by a Contractor or su6'tontrac:tor after receiving 
offers from at least two firms not associated with each other or such 
Contractor or subcontractor, providing (1) the sol~ation to all com­
peting firms is identical, (2) price is the only ~~side ration in. selecting 
the subcontractor from among the competing firi;1f) solicited, c'.l.nd (3) the 
lowest ·offer received in compliance with the solicitation fro~ among 
those solicited is accepted." 

ARTICLE 55 .. COST OR PRICING DATA 

a. 1. 

CERTIFIED COST OR PRICING DATA 

, 
The Subcontractor shall require under th2 situations described in 2. 
below, unless exempted under the exceptions set forth in J_ below, 
each lower-tier subconti:-actor under this Subcontr:;ict to sul.ir:iit cost 
or pricing data anc! to certify ::.h;:i.t, to the best of its kno~iledgc 
and belief, such ccst or pricing dat.::i. are accurate, complet~, a.-i<l 
current. 

5 .l 
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2. · Excep~ as 'provided in 3. below, certified cost or pricing data shall 
be subraitted prior to (i) the award of each lower-ti!::r subc:ontr.act, 
the price of which is expected to exceed $108,000, nn~ (ii) t11e 
negotiation of the price of each change or modi.ficati .... to a lm,,er­
tier subcontract under this Subcontract for which thL'. ;:rice adj L'.StC!lent 
is expected to exceed $100,000. 

3. Certified cost or pricing data need not be furnished pursuant to 
this paragraph a. where (i) the Subcontractor has not het:n requir:ecl 
io furnish cost or pricing data; or (ii) the price or price adjust­
ment is based on adequate price co~petition, established catalog or 
market prices of coa:...11ercial items sold in substantial quantities to 
the general public, OJ:' the p:t:'ices set by law or regulation; ancl the 

"Subcontractor states in writing the basis for applying this exception~ 

4. In submitting the cost or pricing data, the lower-tier subcontractor 
shall use the form of certificate set forth in paragraph b. below 

_ and shall certify that the data are accurate, complete, and current_ 
Such certificate and data (actual OJ:' identified, as provided in the 
certificate prescribed below) shall be submitted by low~r-tier 
s~bcontractors to the next higher-tier subcontractor, as applicable> 
for retention. 

b. The certificates required by this Article shall be in the form set forth 
below. 

52 
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I 

' I 
! 

I 

( ( . 

SUBCONTR.:\CTO~\ 1 S CERTiftCATE OF CURRENT 
COST OR PRICING DATA 

This isl to certify that., to th<::! best cf my knowled;;e. an<l belief, cost or 

pricing! data
1 

subCJitted in writing, or sp~cifically ideutified in writing if 
i : 

actual ~ubraission of the data is impracticable (see FPR l-3.807-3(h)(2)) to the 

Contractor in support of 
2 

are accurate.> com~lete, 

3 

(Date of Execution) 

1
For definition of ' 1cost or pricing data," see FPR 1-3. 807-3. 

2
Describe the proposal, quotation, requ~st for price adjustQents, or other 

submission involved, giving appropriate identifying nu~ber (e.g., RfP No. 
) . 

~~~~~~~~ 

3
This date shall be the date when the price negotiations uere coR<Cludcd and 

the subcontract price was agreed to. The responsibility of the Subcontiactor 
is not limited by the personal knowledge of the Subcontract6r's negotiator if 
the Subcontractor had information reasonably available (see FPR 1-3.807-S(a)) 
at the time of agree~ent, showing that the negotiated price is not based on 
accurate, complete, and current data. 

4
This date should be as close as practicable to tl1e date wh~n the price nego­

tiations were concluded and the subcontract price was agreed upon. 
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· c. For purposes of verifying that certified cost or pricing d.:i.ta submitted 

in conjunction T,,_Lth the negoti.:i.tio'1 of this S1.bcontract or •my subcontract 
change or other modific.:!tion involv.i.n;;, an <in:ount in excess of $180,000 
were accur.:i.te, compiete, and current, the Contractor, the ERDA. or autho­
rized representatives of either ~;ho.11, until the expiration of three 
years from the date of final payment under this Subcontr~ct, have tl1e 
right to examine those books, records, clocuri:ertt::>, papers, ancl other 
supporting data which involve tra~so.ctions related to this Subcontract or 
which will pernit adequate evalu2.tion of the cost or pricing data submitted 
along with the computations ancl projections used therein.· 

d. \foe never the price of any change or other ~odific<:.!:ion to this Subcontrnct 
is expected.to exceed $100,000, the Subcontractor agrees to furnish the 
Contractor certified cost or pricing data, using the cert~ficate set 
forth iu paragraph b. above, unless the price is based on adequate prlce 
competition, established catalog or market prices of commercial :i..tems 
sold in substantial quantities to the general public, or prices set by 
law or regula~ion. 

e. The requirement for submission of certified cost or pricing data with 
respect to any change or other modification do2s not apply to any low2r­
ti.er subcontract change or other modification, at any tier, where the 
subcontract is firm fixed-price or fixed-price with escalation unless 
such change or other modification results from a change or other modifica­
tion to the subcontract, nor does it apply to a lower-tier subcontract 
change or modification, at any t~cr, where the subcontract is not firw. 
fixed-price or fixed-price with escalation, unless th~ price of such 
change or other modification becomes reii;ibursable under the subcontract. 

£. The Subcontractor agrees to insert paragraph c. without change
5 

and ·the 
substance of paragraphs a., b., d., e., and f. of this Article in each 
lower-tier subcontract hereunder, in excess of $100,000, and in each 
lower-tier subcontract of $100,000·or less at the. time of raaking a change 
or other modification thereto in excess of $108,000. 

g. If the Contractor determines that any price, including profit or fee, 
negotiated in connection with this Subcontract or any cost reitJbursable 
under this Subcontract was ii1creased by any significnnt sums because the 
Subcontractor, or any lower-tier subcontractor pursuant to this Article 
or any lower-tier subcontract Article herein required, furnished incomolete 
or inaccurate cost or pricing data or data not current as certified in. 
the Subcontractor's Certificate of Current Cost or Pricing Data, then 
such price or cost shall b~ reduced accordingly ;n<l the Subconcract shall 
be modified in writing to reflect such reduction. 

h. Failure of the Contractor and the Subcontractor to agree on any of the 
matters in paragraph g. above shall be a dispute concerning a questio~ of 
fact -within the meaning of the "Disputes" Article of this Subcontract. 

s . 
The uords "subcontractor" nnd "lo\.J<!r-ticr subcontt«1ct" n~.ay', hc:..·2·;.;;::, be chr:inge<l 

to describe the contractual relationship in lo·...rer-ticr subcontracts. 

··--=--·· ____ . ..:.:...:.... __ :_._ 
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NOTE: Since t~e Subcontract is subject to reduction und2r this Article by 
reason of ciefective cost or pricing tlat.J. sub~"ittcd in connection •~ith certain 
lcwer-tier subcontracts, it is expected tho.t the Subco.-itractor IT'..:-1y ~-1i:.;h to 
include an Article in each such lower-tier subcontract requiring the lo~er-ticr 
subcontractor to appropriately in<lt::m.rtify the Subcontracto;::-. It is ::!.lso <::)~ectQc 

that any lo~•er-tier subcontractor subject to such inder..nif ication :1ill gene call) 
require substantially similar indemnification foe defecti~e cost or pricing 
data required to be submitted by its lower-tier subcontractors. 
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ARTICLE 56. El·J1'LOY1-:.i::NT OF THE lll.~iDICAl'PED 

a. The Subcontr2.ctor will not discrir:Un.::itc ;1eainst any e17!ployee or 
app.lic<:rnt fo-= cr..1ployr;:2nt l>ccaus~ of µ~iysic~l o:r. E~:lta~ h;:inclica;> 
in rcg<!r<l to .:my position for ·\·1hich tbe c;:;?loyec o:r ;:ipplic;:int for 
employm~nt is qu .. 1lifiecl. The Subcontro.ctor· .:i..grecs to take affL:-~t­
tive action to employ, advance in e;r.ploy!:'.2nt and oth~r..Jise treat 
qualified handicapped individua_ls without discrir.ination b2sed t:pon 
their physical or m2ntal handicap in all e.-:nployl'.',ent pr.:i.ctices s.uch. 
as the following: employ!:!ent, upgrading, der:otion or tr2r..sfer, 
recruitment, advertising, layoff or terr.ti.nation, rates of pay or 
other forI!lS of compensation, and selection for training, including 
qpprenticeship. 

b. The Subcontractor agrees to comply with the rules, regulations, 
and relevant orders of the Secretary of Labor issued purs~aut to 
the Rehabilitation Act of 1973, as amended. 

c. In the event of the Subcontractor's nonconpliance. with the require­
I!!en,ts of this clause, actions for noncospliance may be taken i-n 
accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to ·the Act. 

d. The Subcontractor agrees to post in conspicuous places, available 
to er:;ployees and. applicants for er;;?loyr.:?ent, notices in a forn Lo 
be prescribed by the Director, Office of Federal Contract Co=pliance 
Programs, Depart~ent of Labor, provided by or through. the Contract­
ing Officer. Such notices shall s t::i.te the Subcontractor's obliga­
tion under the 12w :=a take affin:.ativ~ action to e!!:?loy e:.nd a:ivaace. 
in employment qualified hc..ndicap::ied err.ployces c-..nd applicants for 
employment, and the rights of applicants and employees. 

e. The Subcontractor will no.tify each labor union or representativ~ 
of workers ~ith which it has a collective bargaining 2gree~ent or 
other contract understanding, tho.t the Su:icontr<'..ctor is bou::i.d by 
the terr:is of Section 503 of the Act and is comri::te<l to take affirn.:=.­
tive action to employ and a<lv,:mce. in employElent physically and 
me~tally h;:indicapped individuals. 

f. The Subcontractor \./ill ).nclude the provisions of this clause in 
every lower-tier subcontract or pu!:chase order of .$2,500 or r:ore 
unless eY.~mpted by rules, regulations, o~ orders of the Secretary 
of Labor issued pursuant to Section 503 of the Act, so that such 
provisions will be bincl.i;:i[; upon each lover-tier subcontractor or 
vendor. The Subcontractor. will take such action with respect to 
any lower-tier subcontr<ict or pl:rch.'.lse on!er as the Director, Office 
of fcder~il Cor.t:ract Compli.:rncc Prof,r.:t<r.s, ni .. ;1y direct to enforce sl!ch 
provision!;, incJ.uciinr; action for noP.compliancc .. 
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