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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

4 THE PEOPLE OF BIKINI, etc., ) 
) 

5 Plaintiffs, ) 
) 

6 v. ) 
) 

7 ROBERT c. SEAMANS, JR., et al.,) 
) 

8 Defendants. ) 
~~~~~~~~~~~~~~~~~> 

9 

Civil No. 75-348 

10 AMENDED MOTION 
FOR 

11 PRELIMINARYINJUNCTION 

12 COME NOW the plaintiffs, pursuant to Rule 65, F.R.Civ.P., 

13 28 u.s.c., and upon the basis of the verified complaint heretofore 

14 filed in this action, and upon the memorandum and affidavits 

15 accompanying plaintiffs' original motion for preliminary 

16 injunction, hereby amend and withdraw the original motion and 

17 move the Court to grant them preliminary relief as follows: 

18 I. Enjoin each and all of the defendants from 

19 proceeding further with the Bikini Resettlement Program, or any 

20 aspect or part thereof, until the defendants have complied with 

21 the requirements of the National Environmental Policy Act ("NEPA"), 

22 42 u.s.c. § 4321 et~-· by: 

23 A. Completing a comprehensive, systematie, 

24 interdisciplinary, integrated study and analysis of the potential 

25 impact of the Bikini Resettlement Program upon the quality of the 

26 human environment at Bikini Atoll, and 

2? B. Compiling a detailed environmental impact 

28 statement pettin~ forth the foregoing st~dy and analysis, and 

29 C. Carefully and thoroughly reviewing and 

30 

:n\ 
considering the contents of that environmental impact statement 

in developing final plans for proceeding with the Bikini 

3?. Resettlement Program. 
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l II.. Enjoin the defendants to immediately commence, and 

2 carry out with all due deliberate speed with maximum reasonable 

3 consultation with plaintiffs, the comprehensive, integrated 

4 environmental impact study and analysis referred to in 

5 paragraph I., supra, and to include in the study, 

6 A. A comprehensive radiological survey and 

7 analysis of Bikini Atoll, including investigation and discovery 

8 of all radioactive materials in the Bikini Atoll ecosystem; 

9 investigation and analysis of the distribution, concentration 

10 and re-distribution oi radionuclides in the Bikini ecosystem: 

11 investigation and analysis of the potential effect upon the 

12 People of Bikini of all radioa9tive materials in the Bikini 

13 Atoll ecosystem: and investigation and analysis of remedial 

14 measures to remove radioactive materials from the Bikini Atoll 

15 ecosystem, and 

16 B. A comprehe'nsive and careful investigation 

17 and analysis of means to accomplish resettlement of the People 

18 of Bikini to Bikini Atoll at the earliest possible time in a 

19 condition of social, economic and physical well-being. 

20 III. Enjoin defendants from reprogramming or otherwise 

21 diverting any and all funds previously requested, appropriated 

22 or earmarked for the Bikini Resettlement Program. 

23 

24 

25 

26 

27 

28 

IV. Enjoin defendants to submit to the Court within 

thirty (30) days, a detailed plan for funding, carrying out, 

and completing a special radiological study of the Bikini 

People now residing, or formerly residing within the past 

ten (10) years, on Bikini Island at Bikini Atoll, said study to 

A. be .made by a panel of at least three scientists, 

29 not presently employed by or affiliated with defendants, approved 

30
1

1 by the Court and plaintiffs; 

311 B. include at least the following elements for each 

32 person now residing on Bikini Island: 
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1 1. the taking and analysis of individual 

2 medical history, including any previous radiation exposure: 

3 

4 

2. a complete physical examination; 

3. a complete blood count, including a blood 

5 chemistry profile: 

6 4. urinalysis, including assays for all 

7 radionuclides: 

8 5. in vivo measurements for all radionuclides, 

9 including plutoniurn-239 in the chest: 

10 6. roentgenograms of the lateral skull, chest, 

11 pelvis, knee and elbow, feet and teeth: 

12 

13 

14 

7. pulmonary cytology: 

8. chromosome analysis: and 

9. any other procedures deemed to be advisable-

15 or necessary by the independent scientists engaged to conduct 

16 the study: 

17 c. include evaluation of all available data on the 

18 radiocontamination of Bikini Island, including the kinds and 

19 concentrations of radionuclides in the soil, flora, groundwater, 

20 and air: 

21 

22 

23 

24 

25 

25 

27 

28 

29 

30 

:n1 

32 

D. include evaluation of all available data on the 

external radiation dose: 

E. be supported by defendants in at least the 

following ways: 

1. by provision of the necessary funds; 

2. by provision of the vessel LCU-Liktanur for 

transportation; 

3 •• by prov is.ion of the necessary equipment: 

4. by provision of all available information 

and data to the panel of independent scientists on the 

radiocontamination of Bikini Island, including the kinds and 

concentrations of radionuclides in the soil, flora, groundwater, 
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l and air, and all available information and data on the external 

2 radiation dose: 

F. by provision of any and all technician and 

4 laboratory assistance which, in the view of the independent 

5 scientists, is necessary: and 

6 G. by provision of such other assistance, including 

7 but not limited to assistance in transportation, conununications, 

8 and funding, as is necessary for the prompt and careful completion 

9 of the study. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

DATED this .)IT< day of ~d-t'YI I 197_..L_ 

24 

25 

26 

27 

28 

.?.9 

JONATHAN M. WEISGALL 
Covington & Burling 
888 - 16th Street, N.W. 
Washington, D.C. 20006 
Telephone: (202) 452~6218 
Telex: 98-593 
Cable Address: Covling 

PAUL ~LSTON 
STANLEY E. LEVIN 
Legal Aid Society of Hawaii 
Suite 404 
200 N. Vineyard Blvd. 
Honolulu, Hawaii 96817 
Telephone: (808) 536-4302 

S0520bl 

Respectfully submitted, 

EDWARD C. KING 
DANIEL H. MACMEEKIN 
THEODORE R. MITCHELL 
ANNE. ALLEN 
Micronesian Legal Services Corp. 
Central Off ice 
P.O. Box 826 
Saipan, Mariana Islands 96950 
Telephone: 6228/6471/6472 
Cable Address: Microlex 

GEORGE M. ALLEN 
THOMAS G. MATTSON 
Micronesian Legal Services Corp. 
Marshalls Office · I 
P.O. Box 376 
Majuro, Marshall Islands 96960 
Telephone: 227 
Cable Address: Microlex 

Attorneys for Plaintiffs 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

THE PEOPLE OF BIKINI. bv the BIKINI 
COUNCIL! Magistrate; 

Scribe; 
and 

Plaintiffs, 

v. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 

ROBERT C. SEAMANS, JR., Administrator, ) 
United States Energy Research and ) 

CIVIL ACTION NO. 75-348 

~ .. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Development Administration: WILLIAM J. ) 
STANLEY, Director, .Pa.cific Area Support ) 
Office, United States Energy Research ) 
and Development Administration; JAMES R.) 
SCHLESINGER, Secretary o~ Defense: KENT ) 
FRIZZELL, Acting Secretary of Interior; ) 
FRED M. ZEDER, Director, Office of ) 
Territories, United States Department ) 
of Interior, EDWARD c. JOHNSTON, High ) 
Commissioner, Trust Territory of the ) 
Pacific Islands: OSCAR DEBRUM, District ) 

PRIVACY A T MATERIAL REMOVED 

Administrator, Marshall Islands ) 
District, Trust Territory of the ) 
Pacific Islands; and GERALD R. FORD, ) 
President of the United States. ) 

Defendants. 
) 
) 

-------------------~' 
NOTICE OF MOTION 

22 TO: ALL DEFENDANTS 

23 PLEASE TAKE NOTICE that the Plaintiffs' Amended Motion for 

24 Preliminary Injunction will be presented before the Honorable 

25 Samuel P. King, Judge of the above-entitled Court, in his 

26 Courtroom in the Federal Building, Honolulu, Hawaii, on 

27 

28 

the ___ day of 

the hour of __ .._ __ o'clock 

----------' 197 __ , at 

.M., of said day, or as soon 

29 thereafter as counsel can be heard. 

30 

31 

DATED: Honolulu, Hawaii, 
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•'·· \" - ... 
;::~ T~~-- UNITED STATES DISTRICT COl!RT 

-~~~ . ~ 

-iO~tHB, DifTRICT OF_ ~WAII 
·~~~ .~--~:, ·. ~, ~--~ 

- - PEOPLE o:· 3IK!~ ~ / 
• ) "

1
"· 

,,,,,,, 
; :.;. , 

\:. .. ) 
£s--; - ) 

vs. J.<J 
) 

?..OB2RT C. SE.~.::.;.NS, JR., et al., ) 

Defendants. 
) 
) 

~~~~~~~~~~~~~~~~) 

CIVIL NO. 

CIV 

MOTION FOR PRELI:::.!INARY INJUNCTION 

'· By :his ~·!otion Plaintiffs request that this Court 

5:.-c.nt oreli:=::.::ary injunctive relief pursuam: to Rule 65, 

?.?-.C.P. 

Fa~ :·..:al su;iport for t'.'le preliminary injunction 

:3 found in :::: Verified Cooplaint and the affidavits which 

~.:-e attached :o this r::otion and incorporated herein by 

:::-eference .. ::: index to the affidavits, listing thee by 

a:..:t:-tor and s-~-::lj ect r:iatter, follows the signature page of 

:his motion. 

On :he basis of the facts set forth in the Verified 

.:omplaint an.:. in the affidavits attached, we respectfully 

::·.!':mit t.hat ;:,:roanent and irreparable injury is taking place 

-:.'Y.'1 and will .:ontinue to take place unless this Court grants 

:his motion ~)r prelininary injunction an~ orders prelininary 

:.::~~nctive :::- ::.ef as set forch below. 

?la:'..n:iffs he:-eby seek the following p:-2lininary 

- .,.., ·--' -
~ ......... .:.. -·'- - ~ 

_:_ e: 
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.-. 

:-::.:-s:::all Islands consists of field trip ships operated by the 

Ji~ision of Transportation of the Trust Territory Government 

o:- p:-ivately operated ships, subject to the regulatory 

aut~ority of the Trust Territory Government. During the 

pasc several years approximately 75 people, most of them 

rneobers of the Bikini community, have taken up permanent 

residence in some of the 40 concrete houses constructed on 

Bikini Island, Bikini Atoll. The field trip ships and other 

ships subject to Trust Territory Government regulations 

continue to provide a means of access to Bikini Atoll. 

Statements of representatives of the United States 

A:o~ic Energy CotI:Illission (AEC) and United States Energy 

Research and Development Administration (ERDA) have given 

:~e People of Bikini a basis to believe return to Bikini 

Atoll is a safe thing for· them to do. In other words, 

Defendants have collectively acted to create a presently 

existing situation in which some members of the Bikini 

People rn.ay go to Bikini for the purpose of permanent residence 

there. 

Completion of a valid radiological survey of 

5ikini Atoll may show that permanent residence in the Atoll 

is not acceptable on any practical basis, or completion of 

sue~ a survey may show that residence on Bikini Atoll must 

be cade subject to conditions not presently known. Thus, 

any ?erson who now goes to Bikini may face a need for further 

relocation upon completion of a radiological survey. 

===~~ara~le in~~ry 2ay ensue from either the need for further 

r :o.:.: :a.-::.on or ::-c:: ra:iia::ion exposure incurrec :·<"r:ile at 

:a ?revent such irreparable injury, this Court 
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I 

.s":.::..:::..d strictly li!::i: access to Bikini Atoll, with an injunc

:i~~ providing that the Defendants oust prevent anyone from 

using the means of transportation presently available to 

t:ake up permanent residence at Bikini except under such 

conditions as the Court may order. 

The Court should not permit any person to take up 

per.:ianent residence at Bikini Atoll unless .that person is 

fully apprised of the potential risks which attend such a 

relocation, with that advice to be given in Marshallese if 

tne person does not read or understand English, and with 

L:-:her condition that the Defendants, particularly ERDA, 

s::iould agree to bear the expense of all future needs with 

regard to health care, shelter and nutrition, and any neces

sa:-:: further relocation; of any person who, notwithstanding 

advice as to risks, may, nevertheless, decide to return to 

Bikini Atoll. 

II. CONTINGENCY PL~NNING FOR RELOCATION OF PRESENT BIKINI 

ISLAJ.'ID RESIDENTS. 

Completion of a valid radiological survey with 

=2~ard to Bikini Atoll may well show, on the basis of the 

?reliminary results of the 1975 survey, that permanent 

residence on Bikini Island is unacceptably risky, no matter 

· .. ;'.:at precautions are taken. Al te:::-natively, such a survey 

--.:..:r reveal that ris\<.s may be minioized by the taking of 

~~citional precautions not presently recornoended. That 

~~~==~a:ion ~a; ~e a~ailable ~i:'.:i~ a matter of days af:e:

.::;:-:-.-:=·~eL:~on 0£ :::.1. a.e:-:..al :-a2ia:ior: s:.:=-vey cogi;::::::e:- ·.,:i:~ 

. .;:::.ec::ed to live O!". :Sikini Atoll. In the event t~e infonnai:ion 
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~b:ained fron such a survey does indicate a need for reloca

:i:~ of the pe=sons presently living on Bikini Atoll, that 

=elocation should not await further months of study and 

planning. Contingency planning for the possible need for 

:further relocation of the present Bikini Island residents 

should be undertaken immediately in order to prevent further 

irreparable injury to them by way of additional radiation 

exposure. This Court should order the Defendants to submit 

such a contingency plan within sixty days after entry of the 

preliminary injunction. 

III. REQlJIRE~1ENT FOR INFORMATION IN MARSHALLESE AS WELL AS 

ENGLISH. 

While most of the. People of Bikini do not read or 

~nderstand the English language, virtually all are well 

educated persons who read Harshallese. ~uch of the willingness 

on the part of the People of Bikini to accept the risks of 

~ovement to Bikini has been based on the failure on the part 

of Defendants to furnish them with scientific information 

known to Defendants. Ultimately, it is the Bikini People, 

not the Defendants who must make the decisions as to where 

they will live. They can only participate in those decisions 

on a meaningful basis if they are furnished necessary informa

tion in their own language. So long as information known to 

Jefendants is withheld from the People of Bikini by means of 

:failure to translate it into Marshallese, the People of 

::'.,ikini will continue to be irreparably i~jured by their 

i~abili:y :o ?a=tici?ate in making decisions which affect 

:~e Co~rt should orde= De£e~dan~s to f~r~is~ all fu=:her 

::-,.e Radiological Survey Re?ort, Environmental I::cpact Sta·te!!lent 
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a:;c :·!aster Pla:-t, together ·.:ith related material in :·!a=shallese, 

as ~ell as English. 

-·1 
.l. \ . IMMEDIATE EX • .\.:UNATIO~ OF PERSONS WHO HAVE BEE:; 

PLACED AT RISK 

August 12, 1968 was the date of inceptio-:i of the 

Bikini Resettlement. On that date President ~yndon B. 

Johnson announced the availability of Bikini Atoll for 

return to the Bikini People. Verified Complaint ~ 60. In a 

press release on the same cate AEC deemed its own role in 

the decision to initiate the Resettlement "greatly satisfying". 

The decision to i:litiate the Resettleoent ,,.,sii:iul:

taneously announced by AEC and the President, was ba'sed on a 
:.,:,: •;, .. 

1967 radiation survey of Bikini Atoll, perfon:ed :iy :the AEC 

and an evaluation of the results of that survey by an Ad Hoc 

Committee, most of whose r.e~bers had active AEC ties at the 

time they served on the Co,..I:littee. 

As a result of the 1967 survey and the 1968 report 

of the Ad Hoc Committee, the Bikini Resettlecent was begun, 

leading eventually to clean-up of debris and scru~ vegetation 

on the islands of Bikini and Eneu, replanting of Bikini and 

Eneu with coconuts, pandanas, and breadfruit and construction 

o·f Phase I Housing (consisting of 40 houses) on Biki:ii Island. 

Harshallese labo=ers, including sor:ie '-1e=:iers of the 

People of Bikini, were usec for the work on Bi~ini Island. 

After construction of the Phase I Housing, several Bikini 

fa;nilies vohmta=ily moved -,,ack to Bikini Isla:;d, · incbding 

the family of one of the Plai:-ttiffs in this 

ac~ion. 

Island and ?e=~a?s as many as lCC to 150 peo?le ~a~e :ieen 

?laced at risk as a resul: ~- their prese~ce on 3iki:-ti Island. 

e:-:?osed to '.>hat: are now kn:-.;;i to be very :tigh levels of 

.t 
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;:x;::e:-nal gair.::ia :-adiation, for substantial periods of time. 

As shown by his affidavit, and 

his family are among those who have been exposed to high 

::adiation on Bikini Island over substantial time. Meanwhile, .. - -::-= 

for reasons made clear in his affidavit, he and others 

similarly situated, have .experienced a total loss of con

fidence in health care monitoring offered first by AEC and 

now by ERDA, under the direction of Dr. Robert Conard. Dr. 

Conard is a oember of the staff of the Brookhaven national 

Laboratory at Upton, L.I., Uew York. Brookhaven was formerly 

an A.EC institution and is now associated with AEC'·&:.·successor 

agency, ERDA. ' .. ,.,.-

Clearly and others similarly 

s~tuated are entitled to innnediate examination of the type 

prayed for in the Verified Complaint. It is equally clear 

that whatever Dr. Conard's credentials may be, 

and others sim~larly situated have no confidence in his 

concern for their wellbeing. In order that the Bikini 

People may have confidence in the results of whatever evaluation 

is cade of those who have been placed at risk, the evaluation 

~ust be made by scientific personnel independent of either 

~.l:C or ERDA as to whose selection the People of Bikini have 

had some meaningful role. 

This Court should order that scientific evaluation 

of the type prayed for in the Verified Complaint be made 

~~::::ediately available to and his family and 

~:1 o: :~e ?e::sons who now reside on Bikini Island and to all 

.:·i:::<::- ?e::so:1s '.>'::o have been on Bikini Island for substantial 

- 6 -
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;: ::::-iods of ti:-.;, wi:h a requirement that :::RDA furnish technical 

::.ssistance an~ :acilities for the examinations which oust be 

:::ade, including its vessel Liktanur. ERDA should be ordered 

to contract with the scientific personnel approved by the 

C.)u!'.t to carr;: out t.=-.e examinations and, where indicated, 

::::-eatment. 

Arrangements for these examinations should be 

implemented with maximum possible speed in order that such 

treatment·as ~ay be indicated of the exposed persons can be 

co;:;i;:ienced as soon as possible. The Court should order ERDA 

to contract with scientific personnel to ~ake the examinations 

in not oore t=-.an five days after the date of the entry of 

the preliminary injunction order and should order that the 

vessel Liktanur depart from its base at Kwajelein Atoll for 

3ikini Island not core than 10 days after the date of entry 

of the preliminary injunction. The Court should further 

o::-der that the Departoent of Defense, which maintains extensive 

logistical support facilities at the Kwajelein Missile Range 

p:::-ovide all necessary support personnel and equipcent for 

carrying out examinations of the persons at Bikini Island as 

~:::-o:::ptly as possible. 

"l. PROHIBIT~J~ OF CO}~fUNICATION 

Depa:::-tmen: of Interior, as the agency S?ecifically 

charged with :::-asponsibility for administration of the Trust 

:2::-:::-itory, cannot realistically be expec:ed to cease cotl!Iluni

-"'":::.c::s ~,-ith a::y o: ::::e citizens o: :!ic::-::-.esia. i:?-DA, how

=·:2:-. ::-.as no ::·.:::c:::.:::al :-reed to co=unic::.::e on ar. ::>f:icial 

Ci.t'icial co=,.::-.ication by representatives of first AEC and 
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~:<.:IA :•ith the ?eo?le of Bikini has been the cause of much of 

:::e dan.age already done to the Bikini collllllunity. 

For example, it was AEC's recot:llllendation that the 

People ~ight go back to Bikini Island without appreciable 

risk of ex?osure to radiation which lead to willingness on 

the ·part of Bikineans, such as to actually 

take their families and return to Bikini. 

Sy August and September, 1975, communication from ., 
different agencies of the United States Government to the 

People of 3ikini had become to.tally contradictory. 

At the same time a representative of ERDA was at 

Kili telling the People of Bikini that Bikini Island was 

"safe" and that he would himself have no reservation about 

living t~ere, the Department of Interior was announcing 

officially in Washington that the further Resettlement of 

Bikini Island must be stopped because of the apparent risks 

of radiation based on the August 1975 preliminary reports by 

ERDA. 

For the People of Bikini, who have heard these 

conflicting statements only in spoken form, in English 

translated into Marshallese, without opportunity to review 

the underlying scientific or technical documents in their 

o·..m language, the result has been confusion and heartbreak. 

By their own terms, the Augu~t 1975 ERDA documents 

are so preli=inary in nature that expression of conclusions 

~s to safaty 0£ Bikini Island is not warranted. The docu-

::-.e:;:s i:::a:-.sel·.'es state that many tests have yet to be com-

?la:ec, i:;::~cing such vitally important tests as that of 

raciioa::i·:::·• of ground water at Eneu Island. 

~~= ?eople of Bikini have a strong desire to 

,-
·-· 
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:-:::·.:::n to their hone land if. that is possible. Particularly 

a.::ong the older people, for whom the past thirty years have 

been an exile, the desire to go home is overpowering. 

Until completion of a valid radiological survey 

and analysis of it and completion of examinations of those 

who have been at risk, there will not be any point at which 

there is any real need for the People of Bikini to hear from 

ERDA. Proi;nises of a Resettlement by AEC and ERDA have not 

been fulfilled and, clearly, are not going to be fulfilled 

within the next several months. 

Further communication by ERDA to the People of 

Bikini is likely, at this point, only to further confuse the 

process they must go through of evaluating the risks they 

face. 

In order to facilitate the orderly transmission of 

substantial bodies of technical information to the People of 

Bikini in Marshallese, this Court should enjoin all Defe~d

ants except the Department of Interior and the Trust Territory 

Government from official communication with the People of 

Bikini except for such communication as has either specific 

Court approval or the consent of Plaintiffs and their counsel. 

VI. COMPLETION OF RADIOLOGICAL SURVEY 

The Enewetak Radiological Survey, completed in 

1973, at a cost of more than $3,000,000 sets a minimum standard 

for the quality of comprehensive radiological survey ~-;hio:.-t must 

'.le perfor:::ed with regard to 3:.!<ini Atoll in o:-ce:- to :::a'.-:e it 

homeland. 



As shown by the Verified Complaint, all of the 

asency Defendants are a.greed that the radiological survey 

performed thus far at Bikini is inadequate to the need for 

information, on the part of not only the Bikini People, but 

also the Defendant agencies. 

It is clear that compliance with the National 

Environmental Policy Act (NEPA) can only be attained by 

first completing a valid aerial radiological survey, then 

analyzing the data from the survey as well as the data from 

evaluation of persons who have been exposed to radiation on 

Bikini Island. 

• Without completion of an aerial radiological 

survey, there cannot ever be NEPA compliance. Furthermore, 

so long as a radiological survey is not completed, the 

People of Bikini are precluded from making any decisions as 

to where they will live or what will be their future. 

Irreparable injury is thus ongoing so long as the information 

to be gained from a survey is unavailable. 

Obviously, the survey is not going to be completed 

unless it is, at some point, begun. ERDA itself expressed a 

willingness to start a radiological survey in April 1975. 

Verified Complaint , 74. Request was made that the Depart

ment of Defense provide helicopters necessary to such a 

survey. The Department of Defense did not bother to reply 

::o the !-iarch 1975 request from Department of the Interior 

for helicopter support until May 29, 1975, almost three 

::-.o:"l'chs later. As ~·J 76- 79 of the Verified Complaint shoi:,;, 

:..2:::e:-s f:-0:71 one cabinet cfficer to anothe'!:' went all the way 

a:-ound the ~o:-n :coo ERDA to Interior to Defense and back 

again but no helicopters were provided and no aerial radiological 

- iC: -
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s·.:.-::·;ey was conducted. All parties concede the need for a 

s::.-::·Iey. Until the survey has started, irreparable harm will 

co!ltinue and there will be a continuing failure to begin 

even minimal compliance with NEPA requirements. 

This Court should order the several government 

agency Defendants to quit passing the buck and get on with 

the job of completing an aerial radiological survey of 

Bikini and such other Northern Marshall's Atolls as are 

necessary to draw valid conclusions as to the risks of 

radiation posed by the Bikini Resettlement and so that the 

irreparable injury to which the People of Bikini have been 

subjected can come to an end at the earliest possible date 

and so that all of the agency Defendants can come into 

compliance with requirements of NEPA at the earliest possible 

date. 

It is requested that this Court order the several 

agencies to commence actual onsite aerial radiological 

surveillance no later than 30 days after the date the pre

liminary injunction is issued and order that the aerial 

radiological survey be completed no later than 120 days 

after the date of the Court's order. 

VII. INDEPENDENT A~ALYSIS 

As stated above, the People of Bikini have utterly 

l.Q5t fa:i,th in the conclusions which have been expressed to 

t~e~ by first AEC t~en ERDA. They cannot make decisions 

;.;::-iich they, as a co=unit:1, are satisfied, unless they 

co~~icience ~~ c~e scienci~ic advice upon ~;hich those 

.:'.2cisions must be based. Furthernore, complia:;ce ·with !\"EPA 

r2quires an abili=y for analysis of technical data independent 
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--~~ persons =es?onsible for operational levels of agency 

?rejects. 

Therefore, this Court should order that ERDA 

con~ract with a panel of competent scientific personnel 

2??=oved by the Court for the purpose of analysis and 

evaluation of the data produced by aerial radiological 

surveillance. 

As the aerial radiological survey will probably 

require a minimum of 60 days for completion, after the date 

the helicopters are on site, the Court has several months 

within which to review with the parties the selection of a 

?anel for analysis of the data produced by the surveillance. 

ERDA should be required to contract with independent experts 

approved by the Court no later than 60 days after the date 

of entry of the preliminary injunction for analysis of the 

data produced by the surveillance. 

VIII. COMPLETION OF RADIOLOGICAL ANALYSIS OF FLORA AND FAUNA 

The two reports distributed at the August 12, 1975 

Livermore, California meeting indicate that the Lawrence 

Livermore Laboratory is presently engaged in analysis of 

water, soil and other types of samples from Bikini and Eneu 

Islands. The panel of independent scientific personnel whom 

~;e have asked the Court to appoint under Heading VII should 

cake recommendations to the Court as to such additional 

~nalysis as cay be indicated with regard to similar samples 

:or :~e re~aining 21 islands of Bikini Atoll and such other 

::or:~ern ~arshalls A:olls as may be reasonably necessary in 

orcer to ~ra~ valid conclusions as to the deg=ee o~ risk 

?resented to the People of Bikini by the Bikini Resettlement. 
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CONTROL OF . .:.GE:~CY SPENDING AND CONl'RACTS 

The developments of the past several ~onths, 

including the meeting at Livermore, California, August 12, 

1975, and the interagency ceeting at Washington, D.C. 

September 19, 1975, indicate that while the Defendant agencies 

are continuing to fail to comply with the requireoents of 

NEPA and are continuing to perpetrate irreparable harm upon 

the People of Bikini by their failure to move forward with 

the Bikini Resettlement, they are not failing to spend 

substantial sums of money, both within their agencies and by 

contract, all supposedly directed toward advancing the 

Bikini Resettlement. 

The collapse of the Bikini Resettlement represents 

a classic case of bureaucratic dysfunction. ~Ioney is still 

being spent; meetings are still being held; bureaucrats con

tinue to fly all over the northern hemisphere on government 

expense accounts, but nothing is being done about the People. 

o! Bikini. 

Spending hundreds of thousands, if not millions of 

dollars on a major federal action without any attet:rpt at com

piiance with the requirements of :'!'EPA is not o~ly wasteful, 

it is also illegal. 

The only avenue open to Plaintiffs to insure that 

t~e money which has been appropriated for the Bikini Resettle

~2nt is spent toward that end is to request that this Court 

u;;e its power under NEPA to halt further intraa2enc:r, inter-

, cency and contract spending on the Bikini ~ese:tle,ent until 

-- :i~e as :~e Je!endant agencies show that :he ~oney t~ey 

·:ithout continuing irreparable harm to the ?eopie o: Bikini. 

- ;,,3 -
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Plaintiffs wish to make it very clear, however, 

:~at they do not want Bikini Resettlement stopped. They 

only want it halted long enough to bring it under control 

and organize it so there is compliance with NEPA and some 

reasonable chance that the project will result in benefit to 

the People of Bikini. 

It is requested that this Court enter an order 

requiring that the Defendant agencies be required to seek 

and obtain step-by-step prior Court approval of further 

spending on the Bikini Resettlement and that they be required 

to report to the Court on a regular basis, not less frequently 

than every 45 days, as to the progress of those steps of the 

Resettlement which have been approved by the Court for 

further action. 

It should be clear that Plaintiffs are at this 

time willing to consent to further agency spending on those 

specific steps ~hich they have asked the Court to order 

Defendants to take in ·the next few days and months, without 

need for the Defendants to seek further Court approval 

before taking those steps. Thus, the specific affirmative 

steps which are sought in this Motion for Preliminary In

junction can be undertaken by the Defendant agencies and 

money can be spent on them without any need on the part of 

Defendant agencies to obtain prior Court approval for such 

spending. 

However, all other spending supposedly related to 

:~e Bikini Resettle~ent, apart fron the steps specifically 

:-2~'..:esceci co be a::i.:uatively ordered above, should be 

:-.al :ed i=eciately, including intraagency, interage:icy and 

contract pay::ients until such time as the Court approves 

'' - l.- -
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o~ecific contracts and steps to be taken. That approval 

~r:o~ld be withheld until the Defendants are able to show, on 

a step-by-step basis, that further steps will bring them 

i:lto compliance with NEPA, leading with all due deliberate 

5;eed to completion of Draft Environmental Impact Statement 

(JEIS), which DEIS should be furnished to Plaintiffs and the 

persons they represent in both English and Marshallese at 

the earliest possible date, and, in any event, no later than 

one year after the date of entry of the preliminary injunction. 

X. FURTHER MONITORING OF THE RESETTLEMENT BY nIE COURT 

In order to insure that the Bikini Resettlement 

does not again stall out into its present posture, Plaintiffs 

request that the Court affirmatively require that the Defend

ants submit all further activity to regular monitoring by 

the Court, with each Defendant being required to submit a 

report to the Court and Plaintiffs and their counsel in both 

English and Marshallese every 45 days detailing such action 

as has been taken by the agency during the 45 day period and 

requesting approval for such further steps as the agency 

wis:1es to take. 

In the alternative, Plaintiffs request that the 

Court order the several agencies to agree on a ?roject 

::anager to be an individual also agreeable to Plaintiffs and 

t~eir counsel to assune personal administrative control of 

cr:e entire Bikini Resettlel!lent, with a require::::ent that the 

:·:.·J~ect '.-!anager c:...sc~a!'ge the reporting functio:t to t'he Court, 

~ _i:..:c:i::'::s and ;:::-.e:..::- cou71.sel, e':e::-y 45 days. 

It is ::es::;ect::'ull:r su'::J:::itted that 0:-.:..:1 '::;y t:-:e 

af::'irmative injunction steps requesced herein ca:l the Bikini 

?,esettlement be brought into cor;:ipliance ·,,ric:-, :::::?A and only by 

- _J -
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the taking of those steps can further irreparable injury to the 

People of Bikini be prevented. 

Some of the damage which has been done can never 

be repaired. Some people have been exposed to radiation, 

needlessly, with probable adverse impact to their health 

which cannot be remedied. However, by this Court's use of 

its broad equity power and its power to enforce the provisions 

of NEPA, the Bikini Resettlement can be brought under control 

and coordinated so that the People of Bikini can have the benefit 

of rights protected under NEPA and so they can begin to 

participate 

DATED: 

in planning for their fut~ 

Honolulu, Hawaii, °/ ~ J 
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IN TllE UNITED STATES DISTRICT COURT 

FOR Tl!E DISTRICT OF ~!AWAI I 

TllE PEOPLE OF BIKINI, by TUE BIKINI 
COUNCIL; H.\r.rnTRATr:: · 

SCRIBE; 

Plaintiffs, 

vs. 

ROBERT C. SEAMANS, JR., Administrator, 
United States Energy Research and 

) 
) 

I 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL r:o. 

Development Administration; HILLIAf! J ... ) 
STANLEY, Director, Pacific Area Support ) 
Office, United States Energy Research ) 
and Development Administration; JANES R.) 
SCHLESINGER, . Secretary of Defense; KENT ) 
FRIZZELL, Acting Secretary of Interior; ) 
FRED N. ZEDER, Director, Office of ) 
Territories, United States Deoartment ) 
of Interior; EDWARD E. JOH..~STON, High ) 
Coo:'.illissioner, !rust Territorv of the ) 
Pacific Islands; OSCAR DEBRt-15-!, District ) 
Administrator, Ma:shall Islands ) PRIVACY ACT MATERIAL REMOVED 
District, Trust Terr:tory of the ) 
Pacific Islands; and GERALD R. FORD, ) 
Presid~nt of the United States, ) 

Defendants. 
) 
) 
) 

.,.__---~~~.,.--~~~~~~~~.....:-~~> 

NOTICE OF MOTION 

TO : ALL DEFE:ElAlHS 

PLEASE TAKE ::OT ICE that the Plaintiffs' ~otion for 

Preliminiry Injunction will be presented before the Honorable 

~-~~-~-~· Judge of the above-entitled Court, in 

the Courtroom of said Judge in the Federal Builcing, Honolulu, 

Hawaii, on , the __ day of ----~--· 1975, 

a.: the hour of o' cloc:._ __ . H., of saic cay , or as 

soon thc:eafter as coun$cl can be heard. 

DATED: 
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IN TllE UNITED STATES DISTRICT COURT 

FOR. TllE DISTRICT OF HAWAII 

TllB PEOPLE OF BIKINI. bv THE BIKINI CIVIL NO. 
crnrncIL: Magistrate: 

Scribe; ' ' c·-7 ) • 1/ 
) -

and ··; ~ 

, ~; 

Plaintiffs, ) 

vs. ~ 
) 

ROBERT C. SEAMANS, JR., Administrator, ) 
United States Energy Research and ) 
Development Administration; WILLIAN J. ) 
STANLEY, Director, Pacific Arca Support ) 
Office, United States Energy Research ) 
and Development Adraini·stration; JA.i'1ES R..) 
SCHLESrnGER, Secretary of Defense; KENT ) 
FRIZZELL, Acting Secretary of Interior; ) 
FRED N. ZEDER, Director, Office of ) 
Territories, United States Departr:ient ·) 
of Interior; EDWARD E. JOH~STON, High ) 

PRIVACY ACT MATERIAL REMOVED 

Commissioner, Trust Territory of the ) · 
Pacific Islands; OSCAR DEBRUM, District ) 
Administrator, Marshall Islands ) 
District, Trust Territory of the ) 
Pacific Islands; anti GERALD R. FORD, ) 
President of the United States, ) 

Defendants. 
) 
) 
) 

~~~~~~~~~~~~~~~~~-' 

PLAINTIFFS' HE~!ORANDll!-1 IN SUPPORT OF 
MOTION FOR PRELIHrnARY IUJUllCTION 

. ·.-: ~ ~·: r:;·; 
1;·:·•:'": . . :: :·!~··.-:~ : .. ~~;,; 

. ~ ... 

-··--·-----······ ...... 

GEORGE M. ALLEN 
Micronesian Le2al Services Corporatir 
Marshalls Offi6e 

soszoqo \ 

P. 0. Box 376 
Majuro, Marshall Islands %960 
Telephone: 227 
Cable Address: Microlex 

DANIEL H. HACHEI:KIN 
THEODORE R. HITCl!ELL 
EDWAftD C. KING 
ANN E. ALLE~: 
Micronesian Lepal Services Corporatic 
Centrnl Office 
P. 0. Box 826 
Saip:m, t!ari.:m.:i Islands 96950 
Telephone: 6~28/6471/6472 
C;ible /1ddress: >!icrolex 
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888 - 16th Street, N. W. 
Washington, D. C. 20006 
Telephone: 202-452-6218 
Telex: 89-593 
Cable Address: Covling 

PAUL ALSTON 
STANLEY E. LEVIN 
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Telephone: 808-536-4302 

Attorneys for Plaintiffs 
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I. Factual Background 

A. The Past Thirtv Years The verified complail,'lt describes in some 

detail the painful cven~s of the past thirty years and will not be 

restated at length here. The essential truths, however, must be 

kept in mind. After living as a community in near solitude on their 

isolated atoll from time immemorial, the people of Bikini came 

under the control of the United States as an apparently insignificant 

pa:-t of World ~far II, in 191111. Verified Complaint, 1'V 29, 112. 

Early in 1946, American armed forces, .who had dispatched the 

Japa~ese fro~ the ~a:-shall Islands in convincing and overwhelming 

fashi'.)n, made plain to the people of Bikini the United States' desire 

to use Bikini to co:1ciuct atomic tests, "for the good of mankind and to 

end all world wars." Verified Complaint, 1 43. III Richard, United 

States Naval Ajrai;.istration of the Trust Territory of the Pacific 

Isla:11s 510· (1957). 

~1th some o~ ~he trappings, but little or none of the content, 

c~ vcluntary, ~no~ing agree:nent, 1 t~e people of Bikini were re~oved 
:tro:n their hor.!-::!land ·.-1i thin a month. Verified Complaint, ".!~ 43, 50. 

Since ~arch of 19~6, when they arrived on Rongerik Atoll, the life 

~~ t~e people o~ 3i/.ini has been a constant struggle to avoid 

s~ar~ation, to survive as a people, and most of all, to return to 

t;;eir ancestral h::c.e. Id. , U 32-41, 50, 52-55. The Bikinians were 

s~~t~:ed from ~0~;:~!k, to Kwajalein and, in the latter part of 

1?1.8, to Kili At::ll, :·!here most of them now re:nain. Id., U 32-41. 

:!.In ad11ci0:: :o ~ne "big ;;ticl<" represented by any United States 
.,:~~:'.. ::'..'ll, speal(!.!".;:: r.o·::ever softly, Commodore B. Wyatt bemused the 
~!~:'..~~'lns with b~t:i~al co:noari:ons b0twc~n th0n and the children of 
:'.:..:~·::.:.:, "•·rr.o'.:'. ·;;;-, :.):·rJ .:1·fr(l rro:~ th0ir ene~1y and led 1ntc 1:he 
?:·:~·.'.::;r::! Lar.c.J." -:~ t>i-:!·:'tr-d, r.us?''l. 509-510; !C:;te, "'lhe Bikinian:: 
A .:::~ .::\y In Fs:-:e:J. '.'. _,:-:i':.ion" 27="'~T(l9711). 

-3-
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Throughout a.11.or this, from before the first atomic tests on 

July 1, 1946 up to the present day, they have constantly reiterated 

their desire to return to Blkini. 2 ~·• ,! 52-5J. See generally, 

·Richard, supra, and Klste, The Blklnians: A Study In Forced 

Ki~ration (1974). 

During this same period, the United States engaged in nuclear 

testing prograr.is which rendered Bikini Atoll uninhabitable.3 On 

August 12, 1968, ho:·1ever, more than twenty two (22) years after 

the people had been removed from Bikini, President Lyndon B. 

Johnson finally anr.ounced the conclusion that "the major islands 

of' the atoll are n=w safe for human habitation." Verified 

Complaint ~ 60, Zx~ibit A. At the same ti~e he noted that the 

tasks involved in -:he resettlement program \'/ere "beyond the means 

of' the for:7ier Biz!~! people and of the Trust Territory Gove:-nment" 

and he directed ~~e Secretary of Defense, Mr. Clark M~ Clifford, 

"to ·.-:ork with the 2ecretary of the Interior and the High 

Com.':!issio:"ler of' :.::e Trust Territory in planning a comprehensive 

resettlernent progr!rn a~d to assist them in carrying it out with 

all possible disp!~ch." Id. 

In respo~se ~c ?resident Johnson's directive, the Depart~ents 

of' Defense and I:::e!'ior and the Atomic Energy Commission (now the 

2The stro~g f'eelings of the people of Bikini receive poignant 
eY.pression in ~~is 3ikin1an song: 

Noth~n; :an be right for me, I cannot be happy. 
As :: s:~·e;; on my sleeping mat and pillow, I dreain 

abo~t :y atoll and its beloved places. 
~y dr~~=s renind me too painfully 
Abcut 'l:l those places I used to know. 

Whe~ !~ dre'l~S I seem to hear the sounds I once knew 
:.Jy !':'!e:::.'Jr!es make me "Hor.iesick." 
1 1;· 1:> !;:-:e~ t:h'lt nostal;1a overwhelmn me and makes :ne weep 
Ecc1~:~ !~ is more thn~ I cnn stand. 
(Y.~:::::-, ~ 111-112, '~ 1lotinr; :i tr-ansl.'.ltlon fro::i ~hrshallese 
pre;ar~i by P. DruckP~ for the naval h1stor-i1n Richard.) 

3ThC' :·1r::;: ;·.·J;le:i.r 0xplo::;ion, "fl.bl·~", p'.lrt ot' Opcr:i.tion 
~r:s:~n~ds, oc~~~~~~ ?n Jun~ 30, 19~5 (p~r U.S .. Eide of the 
1 :·: • '"'~. 1 ·~ t ·):1 '.l l :'-.. ·_: Lin·~) . •r·.-10n t; y-~.· .. 10 nu:: 10'1 r· d·.•t 0n:i t \.rJns fol lo:~ed 
c.:1 :c:'.:inl, 1,;;,~ ~:.:;·: ~;.;,!.n; '...h0 ,lul; .;~, ~))~ ".;"u:~ij)er" .;l10t, th~ 

~!~~12 ot Phl::;~ :: o~ Qper:ition ~ard:ac~. V~r!fi~d Complaint, ~ 44 . 
.;.4_ 
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Energy Research and Development Administration, "ERDA") agreed to 

coope!'3.te ·in a proE;;ra::i aimed at resettling the so:ne five hundred 

Bikin!ans on Bikini Atoll. Verified Complaint, , 62. 

Of course the people of Bikini received the announcement of 

these events and the ?ebruary 1974 announcement by the Department 

of the Interior that some persons would be allowed to return by 

April of 1974, with great joy. Verified Complaint, 1l'J 63°, 82-85. 

The anr.ounceaents in~ensified their desire to return to Bikini 

by making the return seem imminent. 

:'or seve:-al years, the defendants have been ca:-rying out a Bikini 

resettlement prcgr~~. Verified Complaint, ,~ 62-79. Some cleanµp 

of the atoll has o:c~:-red, crops have been planted, and forty concrete 

houses have veen c:r:s::-!.lcted on Bikini Island. !d. Yet, ~ore than 

se~en (7) years ha~e ~c~ elapsed sin:e President Jo~nson's announce-

T.!ent a.:::i r:one of t!:e ;:eople have been relocated, although a numbe!" of 

persc:~s an::! :~a:::.ilies :-:ave returned independently or as workers, and no~" 

reside on 3ikini Is!a~1. Verified Co~plaint, ~ 90. Much still remains 

to be d·::me. construction of a dispensary, churc~, store and 

thirt:: eight (38) ;.,c:-e concrete houses, and for actual relocation of the 

Bikin:s~s ~~ t~eir at~ll, have not yet been finalized. Verified 

Co~pl~!~:, '~ 67 & 70, Exhibit D. 

3. ?!"~ble'.:\s ~~:~ -~ 3ikini Rcsettle~ent Pro~ra~ - Despite 

the ex-':.raor:i~na!"y cc:l :u!"al, environ'.:\ental and medical 1::-.pl!cat·ions 

o~ & pl3n a!:::ed a~ ~=~structing ho'.:\es and other buildin;s :or a 

d!:~l~~ed ~a!"s~a::e2~ zommunity, and then actually !"esettl!ng that 

c.:i::::1•::-.::.t:: o:-i a:-. a::l::. .:::mg d'~clared uninhabitnble bi:!cause o!' 

:-: ...• :. _. _:, :-.: ;;".'~·:;· .. : .. ;.·· '.-.!'1 of' an .::1·1~1·· :::c?nt:il i:ip::!.c: :;::i.:e::ier.: r:nd 

?"<·'· '::';.~:1cle ~:::·2:~_:.': ':.0 cor.iply 1·1lth .':\lY of Lhe reT.l~rc,"1ent::, of' the 

l::•.·;~ , .. ~1- ::~n·:i?'.:;:;::;-:-:-.i;-,] f'olic;1 Act ("'.!EPA"). 11? J.S.C. §§ 4321 et 

;.:; ;. l . 
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Re3~ttlcra~nt o~ the pebple o~ Bikini involves scientific, 

med!~al, economic a~~ cultural i~~lications of the very greatest 

ma;n!::.de and co1:1ple~:it.y. Full interagency cooperation and 

co~r3!~:.";ion is esse:::!al to ass~re, for exacple, that houses are 

cona:ru::';ed at lcca:io~s ~here rajiation levels are not prohibitively 

high, a:-i':! that the r.ouses themsel•;es are of a design compatible 

with ~or=al Marshallese dwelling use. Similar expertise and 

coord1~:.:ion is re~~ired to establish whether the fish, coconut 

crabs, ~andanus, brea1fruit, coconuts, ground~a:er and other plants 

and a:-.i::-,als which :":".:.:; be found ir: -;he lagoon and on the islands of 

Biki::i ~:~11 are sa~elJ edible ani sufficient to sustain the people. 

is necess:.r:: for the a~encies to bring their 

reso~rces to bear i:: a coordinatei and enligh";e~ed fashion to help 

::~e :;e-::;-:.e of B:!.k:!.:-.i ~r~:-:::te thei:- e::ono::iic a:1·.'ancer.ient and self-

suffi::ie:::::; in a ::ia::::e!" C'=r:tpatible ·:11th their t:-aditions and cultures. 

S:;.~n ~!"':.:~~h~ened :..::~-::rage~cy coo;:~:=':.":~on, co~:-:::.na.t.ion, and .co:"L.T!lunicatio:: 

has tee~ lacking, res~lt:!.::g in u::~ecessary delay, wasted effort, 

ot' B:!.~:1:::'.... 

~ r~~~nt SPW~~~ -::~ :!.~cidents, ~escribed in the verified 

co~~:ai::~, ;arag:-s;~s 73 to 77, ~s illustrative. Exhibit D to 

. 
U~~~-~~ 2:~:es Se~~e:a~y ~f the I~:s~ior Rog~~s :.B. Morton 

t:;, ~~~~~~a~y o! ~e~~~se 3:hlesin;!:-. The lett!~ explained that, 

·;:-.:~.;:.··;!·.-::.:~·.'~ ftJ::.:·:-~~ ~~.trvey ... " ?.!"ld point-?::! out that ERDA 

~~z ~~~~~rs1 to c:~~~:: ~n addit~:~a: rnd!olo;~:al survey of 

?.:,-::·.'. ,:.::ill, be:;::'..:~:-.1:-.; 'en April, :.975, but ::e!::~d log1:.it1cs 

•· ~ ~ .... 

_(._ 
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Instead of grant!ng the ''early ~esponse" needed to permit 

the radiclogical sur~ey to take place in April, Defense delayed 

"'until j.Ja:: 29, then sa!.d 1t was "unable to pro·iide the requested 

~pport ':lt this ti:::e." \"eriricd Co~phint, 'ii 75, Exhibit E. 

As a result, althoush a radiological survey did take place 

in the latter part of June, 1975, Interior admits that it represented 

an "unsuccessful effort to perfor~ the best possible survey on 

Bikini." Id.,~ 76, ~xhibit P. ~ow, within the past several weeks 

the defe~jants have ajv!sed counsel for the people cf Bikini that 

they do ~ot conte~pla:e filing an environ~ental i:::pact statement 

with res;ect to the 3!~in1 resett:e::ient progra~ beca~se of lack 

of funis. Verified C:~pl~int, ~ 93. 

C. Pos:~re Of T~e ?e:~:e :: 31ki~i - This laws~1t is file~. not 

fro::i a se:;se of a!'lge::-, or lack of ~ratitude for :h::; ~·:hich has been 

done prc;erly, b~t o~~ of ;rave cc!'l:er!'l that, beca~se of interage!'lcy 

difficul:ies and conf~si:~. the ret~rn of the 3i~i!'lians to their 

delayed. ?laintiffs ~:sc fear that w~en the return is 

acco~plis~ed it ~ay =~=~=' wit~cut pro;er provis1:~ f~::- the 

protect~:~ of the heal:~ e~d econ:,ic ~ell-bein~ of ~he people o~ 

BH::;.ni . 
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B!kinlans has unders~and~bly seemed ir.unincnt to then. Verified 

Co~pla!nt., 63, Exhibit B. Indeed, in the latter part or 1973, the 

~ Tru<.t Ter!'1tory Dep·.i';y High Co::nnissioncr said the Bikinians \·10uld 

\ic all.:i~·red to retur:i :.o Bikini "permanently by Chris-.:::ias this (1973) 

year." Verified Co=pl•lnt, , 84. Exhibit I. Again in February of 1974, 

the Department of the Interior announced that the first group of 

Bil<inlans could be resettled in mid-April 1974. Verified Complaint, 

No such resettle~ent was carried out in 1974 or at any·time 

up to the present. :o the contrary, the preliminary radiological 

repor';s released in ~~g~st, 1975, indicate that resijence in the 

onl~ ~?~ses thus far :~nstructed in the Bikini rese';';le~ent will 

be u~s~fe unless the ~eople adhere to living patter::s significantly 

?.ecer:"'.:ly, an £?.:..:. :-epresentati ve told the Biki::!.ans that 

nei::-:-:or E:=:D.~. nor !ts ;redeces:sor, the Atomic Energy ·::o:c..'nission, 

had ever reco:n..":"Jende:: -::-.e c6?1s':.ructicn or houses or. 3!.!:ini Island 

but l:=.:l recc::-~'!"lendeC. "'.:'.:.:.'; Ene'..l Isla:!'.!C. be resettled r:..:-st. Id., 'J 87. 

Su:h a sta~e~ent was s';unning to the people of Biki~:.., who thr6ug~out 

the 3::.~:..::! reset';:e~~~'; progra~ hed believed that ~'.:e ?ederal agencies 

invcl~~j understood ~~~ ~greed upon what needed to ~e done to make their 

atc!l se~e and ~ere ';~/ing all possible steps for the protection 

~~o:her ~ritica: end unnervi~g inconsistency i~~=l~es the 

~r:·.;:.::·.·a:-er on BH::..~.:. .~.':ell. In .7t:;·:e of 1971, t!"le .:..-:c:-:tic 

Er;~,~~·:· C-::::-.::i!:ision e-:··:.$ej def~ndan-; Johnston tha'; t'.'.e:-e ~~as not sufficient 

raj!a:!~~ !~ ';he g:-:~~iwater on 3!k!n1 Island to ~a%e it unsafe to drink. 

1fe~~:..:·: ,_;:~:~plaint, ,. 71, Exi11b!t ·:::. The August, 1975 prel1:ninar:1 

-9-
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At this point, the situation for~he people of Bikini 

is most difficult. Land has a very special place in 

~arshallese society. This is not only because it is scarce 

and a cri~ical source of sustencan~e, but also because 

land r.it;hts are intri:-:sically inter·,·:cven with, and determinative 

of, Marshallese societal relationships. A Bikinian is essentially 

identified within his culture by his land rights. Verified Co:nplafot, 

,~ 52-5~. Thus, the ·removal of the people of Bikini from their 

atoll has had an enormously disruptive effect upon the Bikinian 

society and ~ulture. Id., ~ 55. In addition, the people of Bikini 

also feel that sa~e s~rength of desire to return to their homeland 

that any other people with extraordi:;ary closeness to the land 

would feel. In short, the intensity of the desire o: the people 

o~ Bikini to retur~ t: t~~:'...r atoll is almost beyon~ the understan1ing 

of most c~ Western =a:;. 

At the sa~e ti~e, t~e peo;:e :~roughout the ~ars~all Islands 

have long teen acq~a!~~ed with che invisible, yet 1~escapable 

and agon1:1:;g threat ~~at excessive radiation expos~re poses. 

Verified Co::iplaint, C:" 80-32. 'i'he people of Bik:'...n~ ;·rant to 

p~otect :~eir hea!t~. ~hey 1o not ~ant to jeopardize their 

well-tel!"!;. 

Finally, ~hile t~ey ~ant to re:~~n to Bikini Atoll as soon as 

possible, :~ey also ~e~t to be able to sustain t~e~selves ~here. 

The me~~~ies of ne~r s:ar~atio~ a: ~ongerik an1 ~ili are to~ 

-~ ;.L:, ~- ~ \ ~. •' .. J ~. •. .. • 
..... . . ... ! ... - ::- - -
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~c s~e~t conce~n about ~xposure to ph~sical harm to themselves, 

or ruture generations, fro:'.! exposu:-:? to excessive radiation. 

~No:• do an:: of them look fo?'";rard to a life or near-starvation 

01' d~pri·::i.tion. 

Even with the most assiduous and trustworthy assiitance 

anj infor~ation, the decision concerning a return to Bikini 

could be a ~ost di!ficult one, involving a delicate balancing 

of crucial values. Untortunately, because of the previous 

co:;.:'lictin~ statecents and actions of the defendants in 

co~mection -.11th the 91kini resettle::ient program, it is Ve!'y 

hard !or the peop:e of B1~~:11 to place confidence in what they 

hear fro~ ~he de:'endants. It is ~herefore !~possible for them 

no~·: to ma;·:e an i!'l.~elligent judg::ie::t as to whether they should 

The peopie o:' :::iki.:"!i :;.:·:; see:.: assistance f'ro~ the United 

States, w~:se scie~~ific, te:~ni:al and economic capabilities were 

ecployed to ~e::~er their ~~ny atoll uninha~itable for so~e 

thirty yea~s. The~ as~ t~a~ the ~nited States, which has assumed 

ru.:l gove:::':-.::;ental ;=:·:ers a~d resp:i::sibilities to~·1ard them, use 

it.:: -::.pac:'..::'.. ~:es ~~=~. :r 11~1: :he effect of, the dest:::'ucticn it 

h ,,,_ 
-" to do all that is reasonably possible 

to =a~e ~he:'..r E~=:: on:e :.ga~n a healthful and productive pl~ce 

~as~ly, ~h~:e ~~e!e s:eps are being taken and after they 

5052108 
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:::e ::=.: ~ :::~l Environnental Policy Act 
~::::'..es And Has Been YioJat~r. 

:::::;:_;. __ :_:;::l!e5 ::: ':'!:e Trust Territory - NEPA governs the actions 

-~ ?e:'..e:-~: age::::'..es :'..:: the Trust Territory. In Peoole of Enewetak 

7. :a:.:-:, 353 ?.s~;p. 311 (D.C. Hawaii 1973), this District 

::~::-: :a:-efully a::: ex~ensively considered whether actions of 

:::e :e;art~e~t of ~efe::se and of the Air Force, taken in 

::.e ::-·..:s: :'erri: ::ir::, '.·1e::-e subject to NEPA. Federal District 

.:-·..::ge S::..--::-.:.el P. !C:'..::g ::oncluded that NEPA did apply and therefore 

e::.'::'..:-.e: :'·..::-the:- :::::.:.:::t of a high explosives testing progra:?. 

::. :::::e··e::.:..: Ate:: :'..:: the ~-!arshall Islands because the Federal 

:e:e:::a:::s had :a::e:. to prepare an environ~ental impact state-

___ ?e::i::::e ::' Sa:'..:::.:: -,. Depart~ent of Interior, 356 F.Su;:p. 

:-:J ~~~'1 as ~=i~~:.e~, 502 F.2d 90, cert. denied, 43 U.S.L.N. 3525 

~:.::. ::ar:h 29-5: ::.::;e King once again carefully considered, 

::-.::-. a:':':'..:":":ed, :::'..s -:;:::-e-:ious holding that NEPA is applicable to the 

a:::'..:::s :: ?ederal :::icials in the Trust Territory. Upon appeal, 

t::e ::~:-t of Ap:;::ea:s f:r the Ninth Circuit specifically recognized, 

.... _ ....... ,,_Cl~ 
::.----···--') t::at ::::::l:.ision . 502 F.2d 90, 94-95. 

:ee a:so ?::-es:.:.e::t:'..al Exec. Order No. 11752, 3 C.F.R. 

(2·,,;.;;:. ) , :.~. · .. :~:.·~~ ?resident Nixon on December 17, 1973 set out the 

:-es::::s:'..::'..:ities :: ?e:eral agencies under NEPA and other environ.~ental 

_a· .. :s :'..:-. .::::::st::"..:::::.:-.g fa:::'..lities within the United States. The term 

"'"..:':-.:::~.~:~':es"'- ::e:':'..:-ieC. to include the Trust Territory .. :;:bid., §2(5). 

_. _:-..:::.:.:-.. 7e:-'..:':.-::::. :::-::;:::..3.ir:-c, ~ 4'.:. The nuclear testing on 3iki:11 

-11-
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- --- -:.. .. , ........ .3 -.·- (~2:,0JO,OOC,~00) dollars 

Pres!ient Johnson 

Ver!~!ed Compla!~~. 

~= ~~ere~:::"e orde~ed ~:~~ct Federal ;~:'tic1pat1on 

_,... !r ...... -:i--"" --
~ --····-··~· 

:.~s;e.: ::: . 

' ~ -. 

II , 

~ar:'yi::g. out. ~ith all possible 

a ": :::::;;:-ehens1 "le :-esettleme!'l':: ;;:-ogra:n." 

?:-es!:'.ent Johnso~ !:: :;58, purs~ei since th•n under a 

:_..-_~ --=-:.-., - ......... ..-. j ~332(2)(: .. 

Af!'e-:::!.:::; The 

!'ese~::e~e~: ;:-og!'a::: !s ';o a~~e:~ s:!.gn!~icantly :~e quality of every 

:i~e ai:il of the 

,, 
-::he ::·.:! :e:!nes :::-. ?repa!'a';1o~ :~ :::n7!ron."'!!e::-.:al I:npact Stater.ients 

;-:--:::-:·...i:.~a.-::: ·: :· -::~~ ::·..:~~il :::. =::-.7:.::-::-.:-:-:e:::.:al ;~a::.:·: :h~rea~":e!" the 
"~-~ 3·;::.s:::--.~2·~;, :.?.~. ?a:-: :~::, c8n:'ir~ -:::E.: !'eco~-~e:idat1ons 

:~ ~~-.-:::-a~:s ~~;Jr~s ~s:~~:::g :: :;;:s!etion, i~~:~i!~g re~~ests 
~:~ ~;;::-~;~:~-:::~s, a~~ ~c~~c~s ~:.:~:.~ :~e mea~:~; =~~EPA. § 1500.S(a) 

:~a ~-3=~ ~.~., ~e;~la~~=~s :~ :~e ~epart=e~: :~the !n~erior, 
3: ?~~:.~·:?· ~- ?e.:--: 5::.5._::._.(:), ?..::::.Depar"::~_e::: :~Dgfe::se, 32 

-~--~ .:~;~~: -:~e :~a~ ~,~-~ ~~~es !:: :s~;~~, s~p~le~e~ted by g 
::-. .:-~~---::..::-:--.~ :-:..:.~::.:~:'...::=.:. s·.::>·.;:~.r !"-:~:~-::. -~·e:--:.: ... ~-=:: :'::::;il:!.!:::, ~ 81. Se-= 
--=-=:-.s~ ::· .... :_e=.:- ---~e:.-.:·-- ~~·.:-:..:-:::-.:::e:::~.:.. ::-.;=.:: .3:=.:=~-::-::, ,::e=.!"'.:.1?:, 
:-7-:-.~: .:_:_~ -=~-=:. ::-. , ?.73-::::.-=~-=::: ~: ... ::.:-.-=···-:-:-::. .. _.:..:::::..:-~:=.:-s~.::..:: ·:sla.:-::..s 

-- , 
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:;:: :-·: ;::::-::.::-_ :'..s t:i "c:.e=.:: •..:p" an atoll rendered bleak and uninhabitable, with 

=. ~=·-:.s:a'::ed e:cl':lgJ, b:r a series of nuclear explosions, and to rehabi-

:..:'..::.:= a::j rese'::tle t'.:e atoll so it will once again be a safe, producti~e 

;:.:-.: ;::.e=.san-: h::i:::e fo-:- the people of Bikini. As such, the progra"ll 

::·..:~: ::::::s:!.der and significantly affect every aspect of the marine, 

:e::-res:rial and atnospheric environment of Bikini Atoll and of 

the :r.·..:."'.'!an environ!:lent of the people of Bikini. 

instance, the soil has been contaminated by radionuclides. 

7er.i:".:'..ed Co~plaint, , 45. It may also have been rendered 

:.::::;::r:::::..:::i'1e or a:'fected in other ways, by events of the past 

'::'.::'..r::- ~'ea-:-s. The program requires that the contamination and damage 

te :are:":;.11:.< studied and that proper remedies be determined. This 

-.. r:'..:..l :'..:-: t:.:rn necessitate considering whether the soil, or some parts 

o:' :'.. t, s'.1.o·..:11 ·ce repla:ed, or whether ameliorative measures short 

c:'.' :'.::'..s ::-.a:r be adequate. See Verif"ied Complaint, 1 68. 

~:'..::'.:!.lar attention and action must be devoted to every 

:;::'.:ase ::::'.' the B:'..~i::i environment. To what extent has there been 

!:a::-~, b·· irradiation, siltation, sedimentation or otherwise, 

tc :he lagoon and ocean waters? How can this harm be remedied? 

Is the air a::d atmosphere of Bikini saf"e? See Verified Complaint, 1 46. 

:::e gro:.:ndwater also demands serious attention. Is it now sare from 

ex:es~:!.ve irradiation? Verif"ied Complaint, compare 1t 71 & 80. Has the 

G:r.7~e::-Herzberg water lens been affected, thereby reducing the supply 

:i:'.' :;::::able, ::o::-brackish drinking water? How should problems of this 

:~e ~~~:~~ a~d a~i~al life, as well as the atoll's vegetation also 

~=:-=-~~ :'.::~:~g~ c:~s.'..je~a:ion. Var:'..ous radionuclides, including 

:::._::.-. .'.._;_-:-2::~, :e:::.'..-:-.<~ 7 , s:r:int.'..'..:r::-90, Cobalt-s·) a!1d Ar::e:-ic:'..u:'.1-241, :::=.· 

t=~~ :'..~::':::d~:ej :'..~::i :~e atoll's environment and virtually every :'or~ 

""" _... ~ ~ -~..:. - · ... .:i .... ~ ~ ......... -: .. ..:: .I ...... -
_,_ --- - -'··-- - ' -··--- ...... -··$ ~ish, shell :'ish and coconut crabs. Verified 

::-:y:.a:~t, ~ ~s. :s ohe ~arine and animal li~e on Bikini Atoll safely 

5052111 



~!:er!a!s !:: :~e water and soil will be take~ up by 

r This re:::~ires decisions as to ~hich, 

.::. .. ' :~e ~==~s ~:'=~~ng on t~ees !n the atoll are safe to eat, 

a~:: ;::er~a;s ~hether ::~er kinds cf vegetation could be introduced 

s~;;:~~e~~ the f~:~ s~pply safely. 

:~e resettle~e:::: ;rogram wil: also pervasively and directly 

!:':'e :: ::Ce quality o:' ::-ie human environ:nent for the people of 

=~-::.:--.:.. :::e ;rc~r!= re~uires decisions as to which of the atoll's 

:.2 -=----" :::e ;:ie:::i:le -.·11:::.. live on. ?lace~ent and design of the houses 

land r!gh:s, ::ornal cultural usage and 

=-::-.::::.-.~-.::: ·7a:.·~~s c: ... :.:-.e -people, as :·:e:.: as with 9~hera enYi:'Oll!:':ental 

: ::.s:: :.s:-=..::..::is. -~- se··age systel!l =:.:s: also be installed, keeping 

Veri~ied Complaint 

r - -

:::-.s:r·.;:::.::: a:;.d ::es:'..;;-:: of the buildings, enviro:::::iental considera-

::.:~s ra:jer u::icue :he people of 3ikini are also raised. Can the 

s:~::: ::.:rr!cu!un, des!g:;. or opera:io:;. be adjusted to as~ist a 

rese:::e~ ;eople ~ee: :~e!r specia: problems, or to assist people 

:: :::.-.-e :--.ea:::::'u::..::..:., ;::r:du::tively a::d ::appily in an atoll 

::-.·::..;-i::.--_"".".s:"";-:? S!"l:::>u:.:. ::-.~ d:.spensa!":." ha-:1e special :!linicians, equip:'!lent 

:r =ed!:!~e t: :rea: s;::ecial medica: problems ~~~ch might affflict 

'::-' No d:~:t the attituies 

~.ppet:: :es 



ti ll~O~ 

:: :::.~::::- ==-7 ::::.~e e7::ved, and thinking as to the need for travel, 

::.:·.: :::-_-::-.:::!..::a:!.::: :·:! :t ':he outside world, may well have changed. 

:'.1.e e::n:::-_:.: :·:e2.:-being of the people is also an important 

::.'e::::.·:e ::· ::-.e ;::-:;;:-a::i. '.•!hat steps, consistent-with Bikinian 

.:::-.:.2::-::s a::'.i :u::-.:.:-al 7alues, can be taken to enable the people 

:: 3!~!::! :: te se::'-sufficient and maintain themselves at an 

::.,_e i:::-e::':::-ela:e'.i character of these environmental decisions 

a::i a::i:::s ~us~ a:so ::'eceive special attention. For example, 

1:' s:i: is re;:a:e:: ~1th uncontaminated soil, what effect will this 

:-.a-:e ·.:;::: '::::e @;:-:·..::::!·.-;:.ter lens? Fundamental decisions, like the 

::-.:.-::~e::' a::i ~!.::is ::' t:::-ees planted on the atoll, will have a 

e~~e:: ~;::: :he economic well-being of the people. 

:'a:: ::::a: ::::e program is ained at affectir.6 beneficially, 

ra:~e~ ~~:~ :e:~~~e~:ally, every aspect of the terrestrial, marine, 

a:=:s;:::e:::-i.::: a:::: ::~-::an environment of Bikini in no way reduces the 

a;:;li:abilit:; o:' :;:::PA to the project. NEPA is couched in affirmative 

:-a:'.1.e::' ::::a."! ::e~:.:i-:e :e::-:ns. It is intended to "encourage productive 

e,n::. e:-.. :'.c:;aole :r.a:::-:::::my between and his environment" and "stimulate 

:::::?_~_ a:so :!e::ares a :'ederal governmental policy to "use all 

;ra~~~=a~:e =~a~s a~1 ~eas~res, including financial and technical 

:.ssis:an:e, !.:: a -::a::ner calculated to foster and pro~ote the 

~e::e:-:._ -.-;el.:'a:::-e' ':: c:::-eate and r:iaintain conditions under which 

:-.::.:-. :.:-.-: :-.::.:-.:::'e e:·:is: 1:: productive harmony, and fulfill the social, 

e::::::-!: :.::i :::::e:- :-e:-.:.ire:::ents of present future generations of 

::·.:: ::-.a: :::--.~.:- a::-e :.:':'.'..:-:iatively to "i:norove" Federal programs, Id., 

-.: _: ::_:::, ·· :.:; ~ ·..::~" '.;.eal thful and p::ooducti ve surr::'..:.:-:dings, Id. , 

-~~::_·::.:·'2~, ":.::a:'..:-." be:1eficial uses, Id.,§ 433l(b)(3), "achieve" 

•.• • ... : ... -... •• .:i "I - 5 ~332:(":: 
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~-·7:-_ :..: ... -·· ':·:.lance the agenc~' bel:!..=ves 
!::!::s ~o~lj be beneficial. 

:f Je:ense regulations, instructing as to what 

::~3i~!:::"!i a "=ajor action significantly affecting the 

~~~---. =~ ~~e ~~=a~ environment'r, state: 

_ is essential that all the environmental 
~~~=::s =~ a~ ac~!:n be assessed, whether those 
!:':'!:::s a:::"e ai•rerse or beneficial. In determining 
··:-.!:'.':e:::" ::::"' =:::: t'.':e effects of an action are significant, 
:~:; ;r:;:n!n: ~ust evaluate the nature and degree o: 
::.:: !::e:::s ::n the environment. These may be signi-
.:-: .... ::.-- -=·-~:-. ::;~ug~ the net environmental inpact 
~==~:: -~ :::e ;::":posed action will be beneficial. 

* * * 
-~ ;:::"::;:ne~t of the action should consider 

::.:: ::.::;~c:s ::' t::e action to determine if it will 
i~:~~==re ~nreas:~a~lJ with :he living conditions o: ~an, 
·1:1:1::; :r =arine life, or ~ith any ecosystems on an 

::.:-:.=::..::.:~, .s::::=-t-=-e.!'"!ge or long-range basis. Exa~ples 
:::.::::rs :: be co;.sidered are: 

* * * 
~·;·~:.: :;:-~e a:~:.on improve the quality of a body 

·.·: =-:. = =-··' 

e."::-:~schere 

* * * 
••• · ··--- :~e action tend to reduce the amount of 

;:::~:i:n in :he at~osphere? 

~::e:: en =:atural resources 

* * * 
:~e a:::i::n enhance the quality of vegetation, 
:-:-.2.~:.~e i:. =-~? 

-::.. :. :. -: ~--~ =-:-::.. ~=-~ s igr.:. r::.: 2.!"'1 ': l/ a.f :2c ': ' bene :i c i=. l :~f· 
:: ~=-:e~s~-- ::~e~ ~o~~s of l~~e or eccs-rs:e~s of ~hie~ 

5 0:-5::2.1 l S: 
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5~~.:.~=~=e~:a: ~-:-=- s.:.g~~~.:.:a~: e~~ec~s :a~ 
~:~: ~~~~~~e a::~:~s wh.:.:~ ta~e t~~h be~e~~=~~l 
~~~ ~s:::-.:.=e~:=.: ~~~e:ts e·;e~ ~~ c~ bala~=e 
.: ..... ::::- :·..:.:-e:.-. . .:. ::- :: ..... .: .... :.:!: te:.:.::·:es -:hat ::-.e e:":'-e~:. 

~-..:.::.:.:.. -::.~ c:' :.:.~ :-.·~-:-.an e::·-::.r~~o!'!:::::--.: ::-icl....:.de bo:h 
::-.:~= :::a~ :.:.~=:::.-.- e.:::i !.:-.5.:.::-~:-::..:r a:': ... ec-: ::·..!~an 
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--.=.·-. ::.:_;:: ____ _ ::~s:..d~rations confirn tha: t~~ 3!kin! 

- .: --- -. _ ... 
. ~---. ::::e :::~=a~ environment within the ~eaning of NEPA." 

::::e ;::":;ra~ i~~:lves three (3) major federal age:lcies, the 

:e;~r:=e'-: :f :efe~se, the Department of the In';erior, and the 

~~er;7 ~esea::"::::: a'-:i Development Administration. The program also 

re~~:'..::"es req~es:s :o the United States Congress for appropriation of 

:'~:-.::s, ::::e e:~;e'-:ii ';'.lre of substantial amounts of money, and has already 

::~s~=~~ ==~~ :~~~ seven (7) years since President Johnson requested 

::::~: ::::e rese:::e=ent activities be undertaken.5 Nevertheless, the 

"=--=-e:-.: ::..:-.:. :'.i:s;:s:'..'.:i'1e point is that the Bikini resettler.ient 

;~:;ra= :.~~=:~es ::::e resettling of an entire people, nore than 

:~::: ;ers:ns, and their physical ~ell-being. This 

=.::::r::::'..=a::el·i five hundred (50'.)) pe.:-s::::is on an 

=.:: __ ·-:~_:..::---_ ~-=-~ =--=-=-:-: s·..:.~:ected to some twenty-t:.--_:"ee (23) nuclear 

e::;::.:s:'..::-.5 a:-.:: ···a;: ·_;'-;;:'..l recent years declared u::-ihabi'.:able, is 

It involves ccnsiderations and 

a:::'..:~s "s:'..;~:'..f:'..:a~:::.y affecting the quality of the hu~an enviroment." 

::-.e :':::.:·.::'..:-.; cases are examples of actions that have 

-==- :::::~;:::: :: s:'..;:1:'..fioantly affect the qualit; of '.:he 

?eo~le of Enewetak v. Laird, 353 ~.Supp. 811 

,_ ::::.~::: explosives testing 

·.::-.:'..:-.:-.::·:::. :e:: :::::.:'.. :'.:.::. the Pacific Ocean ad:::'.:.tted t:' 

to be a major federal acti~n); (People 

-::: .: - • .=. - : ~ : -:- :: s:.:: :'"'. :, :-, =.:. ~::.. :---_ 2- :.. -: -:; : l t::. ... ·--?::. :-. :' ~ - -: ~- ~ -. -:: : ;: : 2 -.; :..... ~:.. ·., 

--=----- -·-. -~::=.-:-::-~--- ::->-::~·...:.=..=..::..:::--.s st~~-? -:~--:~: ;:--:-:.~ =::s 11 .:..:--:·.·=·~·: 

~~:_ -~~5~. -=-~~~:, -~~-=~se, :~~~:.~ica~-=, =~ ~~~~":' e~:~::~~e~: 
~::---=- :.: ::::- :::-_3:_:.e::--e::t "Fede!'::.l 2cti:Jns ... 36 ?ej.~eg. i93:..;~, ?=.:o-

·~ ~~e ~:sJ ?~ ple of Saipa~ v. Depar~=e~~ J~ In~erio~, s~p~a, 
--~ ~~ ?.2j 593 ::J~h C!~. 1972), b~~~ ~oli~ng l~~se~ 

__ ~~ ~~ ~=~ :~s signif!:a~:ly af~e::~~~ ~~~ q~al.:..~y c~ ~~2 
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2:;~:.s:!:a:si and sensitive instru~e~:~:ion'1 wh!2h ~a3 

surve:/s :!.r:l the 1960'3 

:e:::"e::.:":· ::::"::i:-.'s letter, Exhibit D to the Complaint), nany 

---:.:~s:;, ~: =~s~ be ~ecided what further steps are necessary 

:: ;:":::e::: :~e ~ea::h of returning Bikinians. Considera-

-::.::.-_ :-:~s: ::.:.~: ·:: ~:..-re!"l to promoting their eccr..omic health and 

A de:ision must be made as to che proper 

lc::::.::.:r: ~:r :.r:~ :::~e:' buildings, including the thirty-eight 

:.·:::::::.::.:::-.::.::. :-.:-.:ses ar:::l ::ie dispensary, school, ch:Jrch and sto:::-e 

It seems that even c:·-,e fundamental 

de::.s:.:r:s, ~~e:~er :he people of Bikini will in fact be 

pe~~~::e~ :: ~:~~:::e ~~Bikini Atoll, and whether those 

::.ss-.::"::.r::e :i~ their safety. Finally, decisions as 

:: :~e r:ee::: ~==' ~-.:r:her ~unding of the "comprehensive resettlement 

p~:~:"::.:-'' ::r:::ere::: ty ?resident Johnson, and of matters discussed 

i~ :~e ;re:e::::.r:g se:t:.::-i of this ~emorandum ~ill be necessary . 

.. =.e:"::·.:s :-.=.: ::r ?ederal decisions have bee:-i made and actions 

~:::.r:y =.:::::::.::.::-i:.l =ajor actions must take place in the future. 

'.:'he :::.:-.;·.:::.ge :::' :::::?.c., :he regulations adopted thereunder, and the 

:::.ses ::ir:s::"-.::.r:~ :he s:a:ute and regulations all make plain that the 

3:.~:.r::. :::-ese:::e:-er:: pr::ect has for almost five years been an 

_:_:_:._-___ -~_:_e __ .-._ .. _-_R_. _e~~~u_l_a_;;_i_.::_n_s - The :·L~_:. .:.. :: ;i a 1 En v~ ~')~-~en t a. l 

·--·---~----

~~ ~ ~~~~~r calculated ~o fJST~~ 
;~:-::~ :~e ~ ~e~al ·e~~a~e, --=·-~ 
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: ::.3:,:: --=-·-""". - :'..s also i!"!portant in further ac'cion t:C::.t 
;..::·:-~-.-: ·::-=- :~~--=-- J:"" er-.-Iirc~mer:.:.al consequen~es not fulll:.' 
=-!:~a:s:. a: :~e :.~tse: of the project or program. 

-..- -~ . -=' 
:~s :s;a:-:=e~: =~ :he Interior's regulations follow the CEQ 

~~:.:.s::.:-:ss, ::-::sr:'..:-:g :-econsideration of ongoing projects authorized 

;:-:'..:r :: :a:-:~::.:-7 :, :;10, and reshaping of such projects to minimize 

They require an environ~ental 

s:!:s=s:-:: a:-:: c:.:-:s:'..isr:tion of alternatives for any such pro:ect 

:-.a--:.:-.;; ··:::;;:-.:'..:":'.. :::.:-:: :'..=pact." Interior's regulations also 

=:::::sss::· ::-·e~.::'..:-s ;:-e;aration of an environmental statement :"or 

o··· =.:::'..:::s ::-.:: ··e: :·.::::o:-ized or funded before Januar;1 1, 1970, 

- ·- - . -·......... .::.. .. ongoing project in ef~ect be~o:-e that 

~=:~:~s !~~:~~:~i tefo~e Januarv 1, 1970. The 
:::-:--:.:::.:::-.s ::" _:-_:'..s chaDter apply to continuing 
=a.'.::- ::e1e:-=.: a:::.·o:--.s !-:aving a significant ef:"ect 
::-: :~e e:-:~::-::-:=s:-:: even though they arise from 
:::-:~·e::s ::- :;:r:;;::>::...-:-.s i:--.itiated prior to the 
e:':'e :::.·.·e ::.::.::e ::" :he Act. Where it is not 
:::-=.:::'..:::.::e :: :-e::.ssess the basic course of 
=.:::'..::-:, :.::-:::'..:-:~:'..~g ~ajor actions should be shaped 
: :. ::-.:'..:-.:'..::-.:'..:;; =.:--e::-se environmental consequences. 
:-: :'..s =.:s: :'..::-.:;::::-·:a::t i:-i continuing actions that 
! : : : .. :-.: ·: e : a::e:-: ::' er.·r:.ron:nental consequences :iot 
:'.;::.:- e·:a:.:.:a-:e:. =.: -c:"Je outset of the project or 
::::-:;;::-a::-. ::-:;;::'..:-:;; or uncompleted programs and projects 
-~:.:~ ·~e::-e a~:~:.::-:'..:e1 prior to January 1, 1970, shall 

":e ::-e::::-.s:.:.e:'s::. ::o de::ermine whether they constitute 
=a'::- ::e::.e:-2: ac::'..ons significa:-itly affectin the 
:;__a:.:.:-- -·' :~e :-:.;:::a:-: e:-,•;iron:ne::'c. If the program or 
::=':~e:: ::as s:'..;;::-.:'..:':'..ca::: i!"lpact alternatives should 
:e ::~s:.:e::>e:. a~:: an environmental stateme:it must 
·: e :: :-e; a::>e:::.. :::e program or project need not be 
s:::;s::. :::> ::.e:a~e::. pending preparation of t~e statemen:; 
:,:::e;-: ::-.s:, ::' s·.:2:-: a:;. ongoing program or projec'c en:a:ls 
~---::::-·::_::.::_ :::·-::.:~2 ··::-:::::::-: :-i~·.·7 s~;:-:ificc.r:t e::.·t:..:-:i~~:-.en:.=.::_ 

=----= ·_....-_~ :·.r. :=..:"'~ :-.:-: ~...:~:-::-:-'::eC: OY' n-:;4: ~:~: :--~..:..:ide·::i, =.:---. 
-~r-~- ::~:~-~~- ~~3: ~= 2~Gvidej b~:·:~e ~hese --~-:~s 
- - ·- - - --. - -- ~ - - - - -- - ·' - . 

~ - - .. - .:: , :971). 
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325 F.S..:.;;i. 

with a clai'.'.l by ~he 

::~;a =~ ~nginee~s :~a: the ;~~je:: ~n question ~as exe~p~ from 

The ::'..:.~-: said, a~ page 

____ ::·lr-: :!.s :-.:-: .s·.:.g~es::!.:ig ::::::.: the s:a.:·.:s 
=~ :,~s ~io~k s~:~:~ ~c: ~! co~s!~e~sd 1~ 
~s:s~~~ni~~ ~~s:~s~ :: ;~~cee~ ~~~~the ;~:·s::. 
:: ~s sug~es:~~; :~a~ ~~e de~~~e ~r the ::=;_e-
:~ :~ :~ ~~e ~:=~~ s~o~:~ ~~t ~~~!~i~ the =t:~::!~e 
~~~ :~~~~~~~ s~~:~a:!:~ o~ t~e ~~viro~~e~:a: 
~~;~:: o~ ~~e ;~::e~: ~s ~eq~!~e~ by N~?~. 
:::~::~~ ~~s ~::!:~~e :~~he ~~~e~da~ts !s 
~~:~e~s:and~t:~, ~e~e~t~s:ess, ~s the cc~:': 

:..:-.-:=:';~ets :·:::? . .:., :::e ':::-.~:-ess ::' t:ie t::ii.:e:i s:~~es 
!2 !~:e~t ~;~~ ~e~~i~!~~ :he ££~~:!es o~ :~e ~n~te~ 
5:~:es go~e~~~e~:, s~:~ ~s t~e jsfe~~a~:s ~e~e, ~= 
:~~~~~iv~l:' e~~:~~:e £:: of ~~~~~ p~oj!::s, ~ega~~
~sss o~ he~ =~=~ ~:~e~ ~as a:~e~~Y bee~ s;e~: 
~~2~~=~ a~d ~=~~~~~~ss -~ the :e~~ee o~ ~==;:e:~c~ 

: ~'!e ·:!O~~:. 

::-.= cos-:s 

- - - . - - - ,-

:':?:::_·:-=-:.... -· ·--:::-·-...., 

- ..:._ .:' -: ·: :_ :_ :_: ::_; 
11 

) ; ._:_:;_~_-_S_3 _____ _ 

.... ,..,...., ...... 0 .... -- _, - - - .., -

-. .. -. - · .... -

5052121 

1913) 

- ....,J - .... ~:::·_. __ 



:e a;:;::.:.-::::·•:; ::::-.·:!r'.)n:nental Defense Fund v. ':VA, 468 F.2j 

:s:~ ::.r. :.;72); Scherr v. Volpe, 466 F.2d 1027, 1034 (7th 

:.3-2); ~cr=!n~s!de~Lenox Park Association v. Voloe, 334 ~.Supp. 

~:", ___ '.::.J.~a. 197l)(compliance with § 102 of the NEPA is required 

as c: a~ :::gJ!=g ~ederal project on which substantial actions are 

ye: :: be ta~e::, regardless of the date of 'critical' federal approval 

See also Calvert Cliffs' Coordinating Co::L~ittee 

v. A::::, ~~9 ?.2d 1109 (D.C.Cir. 1971). 

---· :he :rusteeship Agreement Imposes Affir:::ative 
::1:.;a:!ons ~pon The Defendants To Restore The 
?e:;:le J~ Bif.ini To Their Lands, To Protect 

:~e:'..r ~ealth And To Provide For Their 
S::ial ~nd Educational Advance~ent 
Ani ~heir Economic Advancement And 

Self-Sufficienc"' 

:r~steeshi;:: ~greement for the Former Japanese Mandated Islands, 

51 Sta:. 3301, T.I.A.S. No. 1665 was executed by the United 

Staces a~d che Security Council of the United Nations pursuant to the 

pr:~isi:ns "~ :he United Nations Charter dealing with non-self-governing 

te~~~:o~~es. ~~ti:le 73 of the United NatiOns Charter, treating non-self-

g:~er=!n; terric:ries in general, provides, in part: 

.. e::::ers o~ the United Nations which have or assume 
res;:::=s!t!:.!ties ~or the administration of territories 

s:~e~t~: di~fe~e~t analysis is sometimes e~ployed in 
~==si~eri::; ;::r::ects ~here the federal involvement is substantially 
l!:::!:s~ :: a;;::r:~a: =~ concept or design, and funding. Under such 
~!:~~:-2':ances, 2::::e ::~rts seek to determine the "critical" federal 
a::!:~ er lega:. e~en:s ~hich committed the federal government to 
~~:::~a: an:: ~~=1ing =~':he projec':, considering ttis the only "rnajor 
?-=-~-~::-:::. =.:::::~~, -.::-::..::: :s.:-<es place · .. ::~n respect to s~c":! a pro:2~:. 
::'='= :::·:!=5·,·:):5. :::-_-.·_;=:'..::1 ::c:b v. '':l;::e, 506 F.2d 13:6 (9:h C!r. 1974) 

-""'~.--.?_-_ ::-:-3:..~:-. =.;:;::--:·.·::_:._ ·::e~~:--:-:::.:-1e.s ::1e irapa.::t· o:' a ~:..;:--.· . .;;.:_; an:. ::..::: 
:~~ ~~~~~~: ~::~:~ ~:~ :~e ~:'oje::~. ~~e~ ~~de~ :~:..2 app:-oa:~ ~::ie'le:-

:.. :.."' : :~. -= :.""' s .:'... ~ :-:--. 2- -~ : :- : ... e :: 2 :- s. l e. : : :.. ::: :-.t 2. :""': er : he 11 
.:: :- : : :... : =:.:.. " a : ': :!. :J ~ :: :--

~ ·~~: ~:r :~e :=;o!ng project, NEPA is triggered. See San ?ran~isco 
:::-:rr:~ 7. ~c~ney, ~72 ?.2d 1021 (9th Cir. 1973)(cr!tical da:e, an~ 
=-~s: ~a~o:- ~ede~s.: a:~:on :~ us~al ~rban re~e~al ~~~~e:t is ex~:ut!~~ 
:. : ... :.. : ~:: a.::j ~:-=.:--~: ::J!':~:-act, b 1...:.': a subseq·..ie!'l.t e...'7lend::-ie::.: c~ang2..:: :.:1e 
-.~:~~:: ~:-~~ e~ ~::d~s~rial park to a ~e!g~bo~hood 1evelop~en: s a 
--; : ~- .... : .... 2:.~:-:=.: ~::~::-:--.~:. T'::e 3.!1~2..::lsi3 :-"2:'"'2.2 :2d :..::1 ':=-i:se cases .s 
.:..-. ~--::: :'... -:s :"':::"' -:~-~ :=.:.~:::.::.: ::-eset4:~-=~.s-:-:: pr-: 2.:-:, ·,.;~:..:.:i '.:':~s ::::·,r~ -:~d ....... ~ .. 

-·- :~e ....... ...... ~ ~ .=::. .... -
:- - - ·- - - . 
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·::-.:s-:; ;:-=:.~:.-= :.:.·--= :""".:: :::: ~.-::=.!::-:::. 2 :.,~:.:.. :-:-.:;=..:·.:~: 
=~ se:~-g:·:!~~=!~: ~~::;~:ze :~e ;~!~c!p:e :~a: ~~e 
:.~:e~es:s :~ :~? !~~~~:.:a~:s =~ ~~ese :e~::-:::~~~s 
~:'~ =a::-a~=~~:~ =-~j a::e~: as a sac~~d ~::-~s: :~s 
:::~~~:!:~ :: =~=~=-~ :J :~e ~ .. ~:s: :~s 
· . .-~~:.-·:e:.:""".;: ::"" ::-.-= :..~.:-.=.::.:a:-.-'.:s ::: ... ~°::es: -:e::-~:::-:.es, 

::.. 
_ .......... : ::-: 
=::::!:a:, ~==~=~:.: 2 s::~al, ~~~ ed~oa~ic~=-~ 
ai~a~:e=~~:, :~~:.::- ~~s: :::-ea:~~~:, a~~ :~e!::

--:~ec:!~~ a~a~~s: ~~~ses. 

~~:!~~ei ~7 ~he :~:.:e~ 3:a:es, 59 S:a~. 1031, T.S. ::o. 993 {19~5) and 

: ... :: ?--:"". =· .. :: :. .... ~: _ ... _ -

- .... :.:::::--.s 

:-~~A~~:~; :;~~:.:~s ~:- :~~:::2s 
-:- . - ·' - - _, 

. _ _. :;-=- - ... - :::._ ....... - - ,... 

' -· - - ~- .• =-
-. - . - -· _ _,,.,., -
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::.~- ::-.: ~:-_::.:'.':::'.' : ..:: ::.:'.';; ::o'!ered by the terms of the individua:!. 

::~~entary & Documents 502 {3d ed. 1969). 

::::::'.'::a::'..:::a: le;al scholars agree that these obligations 
a::~ :'.'e!;:::si~i:!.i:ies, as well as the trust relationship 
i:s~:~. a:'.'e :e;al in character and constitute restrictions 
::-. :::e ;:-.. :e:'.', o:' :he administering authorities. Thus: 
··::-.e :=~-" '::--..:s:' and 'tutelle' (in the French text of 
::-:e ~:-:a:-:e:-) a:-e :e~s of generally accepted legal 
:::::::::a:i::: i:::;;:: .. ing a delegation and fundamental 
:::.=::.:::.::'..::: ::- a:.::hority - a limitation inconsistent 
··::.::-: ::-:e e:::::.:si·;e advantage or an unrestricted 
;:e:::'..:-..:~e =~ ;o~er in the authority entrusted 
··::.::-. -::-.= : ... ·..::"".:::.:::-:s of administrat.1on . 

. ;;:::::e~=, ::'.'ea:ise Jn International Law § 94n, at 

Trust territories must 

-- =.:·_-.:'..:-.:'..s::::-·e:~ :'..:-. a::::ordance with the beneficial purposes 

_::.:'..~ ~:~:: :'..:: ::-:e ::-:::.:-:e:- of the United Nations and the indivijual 

:~·_:::::~-=::::-.:; =-~~:=~:-::e~_:s. 11 G. Schwarzenberger, A )1anual of In:er!"lat!onal 

_::.·: - See also H. Lauterpacht, International La~ 

~ ~..:=::.:: ?:'..~:-::s :5:-~l (1950); C. de Visscher, Theory & Realitv In 

:.:·::::.: ::-.:::-:-.::.::'..::-.:.: ::a-.. 1 213 (rev.ed. P. Corbett transl. 1962); 

:::~~::~~ ~~~:~: ~ S~~~ns, Charter of the United Nations: Co:une~tary 

• _::~=e:::.: - :, ~:2-:3 (3d ed. 1969); Rest. 2d, Foreign Relations 

.: .::.- .. ___ ·..:.2. :, a: 71 (1965) . 

a::.-:-.:'..:-.:'..s:e:'.':'..:-.g a..::ho!'ity [the United States~ shall. 

;~:=::~ :~; ~~=~=~~: ?ivance~ent and self-suffi~iency of the 

~~::~~~:~~:s ~~~ :: ~~~s end shall regulate the use of natu~al resources; 

ag;ricu2.:'...lres, 

II 

.,,. - :.. : =--= ~ ' 
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A=-:::.::e 5, Sec::'...:n 3, and "pro::iote the 

s:e:s : :~·:a=-:i the es:=.::: lishment o-~ " ~e:-:eral s:·s:e:.i of ele:nentary educa-

II Arti~le 6, Sect!c~ ~. :he la~g~age used is mandatory. 

_J_!":d A:'':!c:e l: of the ~rustees'.'lip _.:_~=-ee::ient spec:'...fically binds the 

~~itej S~ates to act in accordance ~~:h this ~a~j~te. Article 4 is 

i:ien'::'..cal :: the dra:~: text sub::i!::e1 to the Sec·.i:::-ity Council by the 

:::-:.:. :;;:i S:a:es Representative, ~1it!': ::-.::.s comment: 

~~is a=-::'..cle ex;l:'...:itly places :~e ~nited S':ates under 
:::::::.;a':!:n to a;;ly the ob:e:::'.-7es of the i:-:ternational 
:~~s:ees~!p to :~e people o~ :~e ~~~st te~~!:ory. Si~ce 

:~ese :t~ec:ives 0ere designe:i ;=-i~arily f::::- the protect!on 
a'-:i :::e:-:efi: of ':~e inhabi:an:s :~!s unde:::-:a~!ng on the 
;~~j =~ ~~e ~n!:ed Sta~es is =~ ~~~da~en~a: ~~portance. 
=~~:::'~!::es 5, E, 7 and 8 t!':e :i:::-af: agree=e:-:t outlines 
:~s s;e:~~~= ~eas~~es by ~~~:~ :~e J~~~e~ S:a:~s pro;:ses 

~~;:e=e~: t~ese ob:ec~!ves. 

~~::e:i a': : ~h:'...teMan, Digest of I:-::e:::-na':ional :a~ 788 (1963). 10 

In Pe::le of Sai:an v. Un:'.-te:i S:a:es Deca:::-:=ent o~ Interior, 

5J2 ?.21 9: (9th Ci~. 1974), p:::-ov:'...s:'.-:ns of the ::::-~steeship Agreement 

There 

-:"2e ;;::.::.::.::-::.:~:·s chal:.e::ged exec~ti::-. ·=:~ the High :o:::L"!lissioner of the 

- " 
-~:~:~~::~, exe~:!sing i.~s lsg!s:a~ive p~:1s~ in the 7~ust 

:e:-~~::~:.·, ~as jecla~e~ that th9 :~~s~eeship Ag~e~nent shall be 
.:.:_ .:""·..::.:. :~::--~= 2:--_j ~::.-·e the e~!"e:': :: ... :.=~·r in -::-.e ::-·.!s:. Te:-::-i: :o~y. 
_-._;:-. '".::~_'.""""_:..:::.s:..:J:-.e:- ::z-=:...:-::..·::; :::--:.~:i :::. 32, De.:. 22! 1952, as 
:=..:--?'" --- :::.;;:-. :::-.:-.:'.::o:'..::::-.e=- ::::·:~:~::'.--: ::':::e:':o :;:s. 55, §2:, ::::.:::':h 27, 

. , -
...:. .. _... - ~ ' '--' ~ ~ . ~ ,.... - ,.. 

~ -~ . .... --
- /,., - !' • -~ ::~:..~.:.2~ ~~ _ :~~3: ~2~~~:::-:: Cc~~ 

e ~=~~~ ~- :..:s :J··:~ ;~=~=~~:2-

( 196~); ··::.:::.=-elli v. Seat:n, 

-:::. :-
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~~:- :::::e:::1:::s, :he plaintiffs urged that such a lease ~as 

---~::.~e :f t~e ;ro7isions of Article VI,§ 2 of the Trusteeship 

~~:~~~~'-: re~~:.r:.::g tie United States to "promote the econo=:.c 

a~~a~:e=ent a::: se:f-sufficiency of the inhabitants, and to this 

e:-.: * * * reg'.i:'.ate the use of natural resources" and to "prc:ect 

-~~ :.::hatita::ts agair.st the loss of their lands and resources * * * 
:::--< ?.2:: at 97. ~~e Ninth Circuit held that the Trusteeship 

.:..gree~ent co::st:. tt<:es the basic constitutional doct:."'lent for t!"le 

;e:;:e of the :r~s: Territory and that the rights asserted were 

The court said, at pages 97-99: 

:he ~re;:::iera::ce of features in this Trusteesiip Agree=ent 
~-..:ggests :::-.e :::ten: ion to establish direct, af:"ir:c.ative, and 
'-~::.:c:.a:::· e::forceable rights. The issue invo:·1es the loc3.l 
e:::::=y a::: e::7:.ronne::t, not security; the cor.:ern with 
'-a:ural resources and the concern with political develc;nent 
are exp:.::.: :l:· ir. the agreement and are general international 
::::cer::s as ~ell; the enforcement of these rights requires 
:.:::le :ega: or administrative innovation in the domestic 
f:ra; a::i :he alternative foru~, the Security :ouncil, would 
;resent:: :he'p2.aintiffs obstacles so great as to make 
:heir r.:~hts 7irtually unenforceable. 

* * * 
. . . we h:2.d :ha: the Tl~steeship Agreement is a source of 
.:::di71d~a2. 2.egal ri~hts. 

The ?re::.~i::ary Relief Sought By Plaintiffs 
~e~e Is ~~~u~~ed By The Trusteeship Agreement 

fl.nd By NEPA 

:e::er =f ~ugust 12, 1968, President 

.,...., - .. .; -
------~ 

Jo~:-J.son n:i-:~d 

~~~ :~·A~:?~s~:.; ;g~eere~t issues in the ?e~p:e of Sai;an case 
--- .:~~ ~e je::.~?i ~~ :~e fi~st instance in the T~~s: Territo~y Righ 

-~- ~~~::~s!~~, h~~ever, :·:as based upo~ th~ Sec~eta~~ of the 

" 

=~:~~~=~'s ~ss~~~~:? ~~a~ ''h:.s depa~~~e~: did no~ pa~:!c~pate ~~ a~~~ay 
->=::3:.: ...... :: ~:>s.~: a :ea.se 1::J ::-~::.:"!ental." 5:2 ?.2d ~ 

:··-:-:.~::--~::. ~~.:::.-.-::. ;.3 3.:-"e :.:!'i:.s;:'.:.~s.:~-- ;::.:i~:.s.:.;-s.::.:--.~ :..:-: ;.:--.d 
-=- - • ' - ·.- ~ - - - - _ ... :. :--_ ~ _, - ,.......,_.; "-·· 
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: J 3i}::.:::. and 

At that 

provisions 

Oer:.e:'icial provis~:~s, ~hict =~s~ guide and ::~:~~l the actions 

~~ ~he Un:.ted States :..~ resett~!~; ~he people o~ 3!~=~~1. 

?res:.~ent Joh::!::: ~=-~sel~ re::;nized it ~o~lj ::o: be sufficient 

for the Un:.ted Sta:es si=p!y t: aj7ise the people o~ 3ik1n1 that, 

~he ::'e:~~~ a~ :~~s~ ;e:p:e, :~:::~o~, ho~e~e~, 
~e a:c=~p~is~~~ :-.7 e::'~ig~:. :~e:'e ~e~a~~s 
the ::1a~c::' ~as~-: ::.. ... -.::>:-'~:i:-lg -.. ::::-. -:.~e 3:!.k~:-.~ 

le~de::'sh!p !~ ;:~~~!~; ~~e ~~:~~~, of 

.... '"'""'?- :::i.- .I.,..,~ ... .z: ,....,.,... _ _, __ ,,, _____ .. _.,, ____ , 
c~ rep:a~t~ng ~: :: :~ons ~~~:~ s~sta~~ 
::-."...L""1a:-. :i:"e a:::: · ·:-.:.. ~h ·.-::.1: ;:~:·;~ie a s~u:'=e 
:: ~:::::: ::::::e. :::-... - ::. ::-:-:es a!'12. :-.. ~:·: ~::!':" .... '"':"!.U!l.i ~y 
:'aci:ities :ni..:.s": ·:-: o·..:.il-: -.. ;:::-: -:~e ac°:~'t~ 

T:iese 
~e3.::1S 

Tr·.is: 
~~s~~er~~~~~~ ~~~~~~=;::~~~o~~jt~~ 
:'er!"i t ~::--~: ~: ·:e:"::.!e:::. 

_ ..... ,' - -, -- !.:: ?~~s~!ent Johnson, 

t. -- ~i3?.!i_. 

- ,..,·,.;. ...... - -...- . -u .... ____ .:; _, __ .J ...;.ll ..... ~ ..... - ,,, --.::. ___ ,... ........ _._, 

_ ;:::..an ai:::ed at 

- ..::. - ,. :: · . .: .,..._. 
- -

'.-..!::I'.:: - • ..... .. - - - -.. ' 

:; ::-:-. .:-:...:.:---.:..: -· sel:---



~~s:are:ic:: :: A:: ~::7ironmental Imoact Study, Including 

=~~s:..:::!ra::.::: :: :~e ~ffects Upon The Health; Social, Educational And 

~::~:-::.:.: Aj~a::ce:::e:::; And Self-sufficiency Of The People Of 3ikini -

?r·o-::oi:'.e::: .:':::'.-:::s::: s;:-::;.:e of a "comprehensive resettlement program" 

~a:::e clear :'.-:a: sue~ a program had to protect the health c~re~oving 

:-e:::ai::i::g sc:.i:-ces of radiological contami.nation"), promote the 

ec::::c-::ic ad?ance:::ent and self-sufficiency ("clearing the land and. 

re;:a:::ic.g .:.: :o crops which sustain human life and which will provide 

a source of incone") and promote social
0

and educational advancement 

("r.e':; :-.o::Ies a:-id ::e·,.; c:::-_"Junity facilities must be built") for the 

:~?A :::a::s ::::- preparation of an environmen:al impact 

throughout that healthl2 and economicl3 

-- :':Jc.ja-::en:al :·.:.r::iose of NEPA is to "stinulate the health 
a~~ ~:~:~a~e ~~~a~.'' - ~2·u.s.c. § 4321. ·The Act declares a Federal 
po:.:.c7 ~::: " use all oracticable means and measures •.• to 
:cs:e:- a::: prc-::c:e the ;eneral welfare, to create and maintain 
c:::r.:::i :.:.o::s u;_jer :·:::ich :::an and nature can exist in productive 

" ::::, § ::331(a). 

::: ~~?A, Congress also recognizes that "each person should enjoy 
a hea::h:ul envi:-cn~ec.:. .", § 433l(c), and acknowledges "the continuing 
re::o;:::::sitili:y c: t'.-:e ?ederal Government to use all practicable ~eans. 
:::: :..::.;:-c·:e ar.::: :::::~~::::.r.a:e ?ederal plans. ."so "t!:e Nation :::ay:" * * * 
"(2; assu:::e :er a:l A:::ericans safe, healthful, productive, and 
es:'.-:e:.:.ca:ly ac.d culturally pleasing surroundings'' and "(3) attain 
:he ~.:.::es: range o: be::e~icial uses of the environment without .• 
ris~ :: health or sa~e:y. " § 433l(b) 

:s~~?A :::eclares a national policy to "encourage productive. 
~ar=c~y te:ween :::an and his environment. " and "promote efforts 
-.. ::---.::::--_ ·:~:.:.1. . ~-::.::-.u~a~e the. . welfare of man." lt2 U.S.C. 
_ -=~-· :t a:so declares a Federal policy to ". . use all practicable 
=sa::s a::d ~easures, ic.cluding financial and technical assistance in a 
=a~::er :::alcu:a:ed :c ::ster and promote the general ~elfare, to 
:::-~~:~ a~d =a:'..~:a:'..:: ::::::d.:.:ions under which ~an and nature can exist 
::-. ~::-::.·...:::::~-:~ :-:2.:-':-.:~.--, =-~d :"'ulf'ill ':he social, ~:2:--.:-~::, and ::~her 
-~~--~-~~~~:2 :~ ~~~s~~~ ~~d ~u~u~~ ;~~~~~~10ns ~~ ~~e~!:a~s.'' Ij . 

. :~~~sss ~-~- ~=-=~~~ledges the Federal Gove~~~ent's ''co~tinuing 
~e~~:~2~b~:~~·r. . :8 use all pr~cticable means. . to 1~pr~ve and 
:::rji::a:e ?ejere: ;la~s. . and resou:-ces to ~he end :hat the ~ation 
:-.a:·: * * * ::; ass·..:re :o all A::ieri:ans. ·. pro:l.uctive. 
a·~::-:-":~:-.:.:.:-::;::s, (2' a a:'..:: he 1·;idest range of be::e:':'..::'..al uses cz~ the 
'2:-_··:...::~.:-.=:--.:. ) =.: :.eve a b~la~:e :~:·...,~9~ ;::);'Jl2.~ion and ~eSO!.i:':= 



He'.:"e, .:..: ~s:~i'.:"es that the 

r·-~· ~:a:es res::~~ :~e people :~ 3~kini ~o :~eir :and at the 

-~-----··-=-, b:.:.t also :.:::.-: it do so ~~ a ~anner that 

;:::e:;:: ::-:::: ··==--:~, and prc::-.::e ~he ecc:'!:::-.~::, so:ial and educational 

See Article 6, 

- = _, ~ - - .. .:::. 

_:-_:..s ""- :::::-:-=-.:::~:. .:..~ ~::e ::·...:.:-'::se to "s::::-;...:..:s::e t!'le health 
=:~are ~ 0 =a~. -2 ~.s.d. ~ -~2:. I: ~s ;er:~~ent here too that 

·--- _ .. :;.:..:s :"':-:i :::-= ·..:.3e -J.f' 11
:.::.. ;:-=.:::!.cab:: =~~:!s =-~=- meast.i.!'es, 

-··--·-·--:~ ~~~~~:~~: - -~ :::~~:..~s.- =-~s:..sta~cs, ~~ a =a~~er calc~la~ed 
:·:::::' a=:~;:-:~::~ :~e ~e~e'.:"a.:.. :~s:..~are, ~- :~-=a~~ a~j ~ai~~ai~ 

:::.::'...:::.·:::"".s ·...;.:-.~e:- ··_::.:'...::-. :::;.:: a.!"ld ::=.:·...:..'.:"-e can:-:.·.-::..::. ;::-:6:.J.ctive !lar:::ony, 
.:: : : :. =--) s.:::. othe~ " 

?=::;:::.s::::::::·· ::.:: =.::..so acL~:-.~:..-=:::~ej ~:J ":.:::;:-:)·:: a!"'~d coo::-dinate 
~ _ -·- ___ ~:..2.=:.s" :: ~.:: =·...:.:':. e.s:::e-::.cally a::.-5. :'..!::·.;.:-ally pleas:.ng 
:.~~=:~~~~~s", • -~3!'.~)(2), a~: :o "preser7e :'..=;~rtant his~:ric, 
·----:~-- a~j ~a:~~=..: ~3~e:ts o~ ___ ~ationa~ ~!~:.:age. '' Id. 
-3~:..,~~ :4). -= also seeLs :: 'rinsu~e ~~~ !~:eg:'ated use of the 

-~~::~~:a~~ sc::.~: E:~~~c:s a~d :::s e~viron=e~:~: ~es:.;n arts in 
-:-~:~:..~= a~~ ~~ ~~=::~~:~=a%1~g ~~~:~ ~ay h~-:~ a~ !=;a:~ c~ ~a~'s 

_ .. =..:.d ''!::~ .... :'~ :.:;.=.:. ;:-~.::::.::.~: ·..;.::-.:'..lanti:"ied __ ·::.-.. -.~::-.:.!I 
-·.'._:"'::.:::-:::-.:::.: -.,.2.--~=~ =..:::i a.:'.'.'le!1.~ ::.:.:: :::~~.- be !;:.-.-:::-. ;.:::::-":-::-iate 

:.;;::'...=:'..::-:::-.a£:'..:-:;. § 1:33:::·.:: .-.-

-J:: ~s ~= :.~;:s~:!~~ of ex~-=;::.=nal :-es;:~s:.~:.l!ties to ~e~uire the 
::a:es, :'..~ ~;;~::~i:-:g ~~~s a~~:'..~ilate:. a:::! :: its rig~~~~l 
:~ p:-::~:: :~~ jsal~h an~ ;~:~ote :::2 ~=:~:~:.~ and social 

~--=~~~~: ~~ -r: ~~-=!~!ans. I~ sxe~uti~g ~~? :~~s:eeship Ag~e~~ent 
: ::-_:--:.:-~:.~.g :. : ~ 2··--=-=~:.:--.g p-:~·.-~=-= :..::-_ :.:1::-:::es:.?. J :..::::..'J.ding -:~e power 

~---~~:: s~:~ ~~~:~~~ ~ests as :~:se on 3!~~~~, :~e ~ni~ed 3:ates 
- :~s: s~~~ ~~=~~ ~~ve~~~e~:~:.., hea:~~~ e::~=~!: and scc!al 

'·- .: - .! .... .: - -_____ ,,, __ _ 

·---::-' 
- - -~ - - -- ,., - ~. ~ -- -~~~~2 ~2~;~~2~t!:~-

-::-:2 ::-·-:-=-=~~:--~:J 
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-~..:s, all :~:::-e! a:it~Jrities, President Johnson's instructions, 

a;.:: :~e ?r:is:ees~i;: Agreement, establish the need for the 

;~:~;: relie!' soug~t ty the plaintiffs here. 

?r!s:'..~e;.t J:~ns:;. issued his directive more than seven years 

a~:. -~~~hat ~~~e ~e said the major islands of Bikini Atoll are 

"- --.- sa:-en for ~u:;ian :iab1tat1on, and he directed that the planning 

a:-.:: :=.:::-rying o:it o!' a co:"lprehensive resettlement program be accomplished 

·:r:'.. :~ "all possible dispatch." Even today, only one-half the intended 

~:-..;s!s a:-e built, and no decision has yet been made as to the proper 

~=:~:::~ ~or t~e c:~e~s. 

:::!re loo~ n:~ l:e!':re the people of Bikini the twin, but distinct, 

:.a:.~!rs !'·..:r:::er de:.a:r in return to their land and the alternative 

;::::-e::ip:'.. :ol!s a::t:'..·J!'l, \.,hi ch might return the Bikinians to their 

-~~: -· ~~e :os: ~~ ~~=:~health or their ability to sustain thenselves. 

-=--- ·- :ac.;ers ar:'..se fro~ the same fault, lack of interagency planning, 

::::::-::::'..;.ation an:: coc;:e:::-a:ion and both_ pose an i~.mediate and unjusti-

:::·..:s, e:q:le:::! t!cus action is needed to prevent further violation 

c!' :~! :r:istees~i;: Agre!~ent, essentially "constitutional", rights 

o!' --: ;eople c!' 3:!.Y.:'..;.:'.. tJ be protected from the loss of their 

_a;.:2, ~ut t~e action =ust be planned in order to prevent violation 

:!' ::~!r ::r:'..:i::al ~r:isteeship Agreement rights, their rights to 

;r::!:::'..:n o!' t~e:'..r '.:eal:h and to promotion of their self-sufficiency, 

a;.: !::;.:=ic, s::ial a!'ld educational advancement. 

:;. ?e:~:.e :!' Saioac., the Court noted, 502 F.2d at 99, that the 

~-=---~- =-- ::.:--e :: :. :::.. " :: ... :~=:?A could s~rve as a gu:!.::ie to enfo:--ce~ent of the 

:::. :~r~e SJ~r:es :!~l for a co~prehensive c:nsideratio;. of 

-- ·..-. --......... -- .. :::.- .::.. ... ' :J~s:'..~eration o~ alternatives, and their e!'~acts 

-33-
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~---~ ....., ___ .=. .- ---- -- ---- -- -- - ' :~e ~ealth, e~:~:~:~, social and eju:s-

While t'.".e :':-·.is<;eeship Ag:-eement 

ie:la:-es a ?eie:-al Gover::=e::~ policy "to use all 

fina~::a: a~d 7echnical 

cc:.=.!:!o!'ls unde:- ·.-::-:.:ch man and nature can 

e~ist :~ ;:-:d~c~:7e ~a=-~ony, a~j ~~1~111 the scc:a:, economic, and other 

:-e~·.ii:-e:::e:-.-:;; -:;! ?!"ese:::: ar.d :~i.:-;;ure ge!'le:::-ations :~ A:::ericans. ttl6 

§:;.o:(a.). 

::~::.s, -:::~ :'a~: s :.::1 legal ai...;.:::::-! -:!es he!'e ='~~'.;.!re prompt 

-.· - -· ..... :- ------~ -- --·-- ... -

-::. 
--?.~:---::-'e::~es .:,... ~--:-:>..:i :o "-~::--.e~!::!".:..s 0 should ::~-: be read as exclud-

i~g ;e:;:es o~ t~e ::-~s-: :er:-i~ory. As this Dia::-:c-: Court noted in 
:~e E~~-·s:s~ :ase, 3~? ?.S~;;. at 3:3, ~he ~n~~e~ S-:ates Representative, 1~ 
~~;:t!a::..~~ :~s ~~~s:~esh!; ~g~ee~e~t ~~de ~~e ~::::~ing s~aternent to 
-J.-- T_!:--_:._:~::_ ::2.-::.:::-.~ .:-= >..:::"'~"::; ::·.:.:-.-::..: n • :.:~, }:·:::-·::~ent feels that it 
:-:.:.:s a ::..:::- :::~·:=.~:.s -:::.-: pe~~2.es of ";:;e :~ust ~e:-::-'!:::-:.T to go7ern them 
~;~:~ ~: :sss ::~s~~~:-a:!~~ :~a~ 1: :·;:~:j govgr~ a~7 part of i~s 
::·.-e:-e:'..;:·. :e:-:-:'..:::-:· :: ~ee:.s ';!:a: ::-.e laws, =~:::::-:s and i:is':itutions 
:~ :~~ ~~!:~: 3~a:~s :::-~ a basis ~=~ ~~e aQ~i~~~::'~~ion of t~e trust 
:e:::-:: ::::':· ::=;:a::: :.e ~-:: -:h -:he spi:::: :: ':he Sha::::e:-. ?or ad.':linistrative, 
:2~!s:~:!-.-~ a~~ :~~!!~!:ti:::a: :c~7!~~2~ce 1~ ca:'~:-!~g out its duty 
~::·:=.r::~ ::-.e ;e:;:-::: ::' -::1e ::-us: :e::::::::ry, the ·:=::~ed States intends 
:o ::-e~: :~s ::'~:s: :~~:-!t~~Y as i~ !: ~~ere a~ !~:e~~al pa:-t of the 
·.;:_r_.:.--:2: .3:=.:-=:s. .. -- ~- .S:ci...:.r!~: ... ::-~:::il o:--:"'".~=~- :15th ~·~eeting, 
.·.::.:':.--: , ,.. - ::.:o:e:l :'..:-. :i. ··.':-.:'..:-:::ian, Di;e::: :: Inte:::national 
_=.-.: 2:: ... ':;.:3~: 

--~.:, ~ .... =---7.--~-= __ .... :...::.:-. .:'...::.:-:~ =----~--?..~e, ~ ... _-~:..:ed s:a:es 
:.:-- .. ___ :-_:--::: .:::~:-:s :.s.::.:=--.=.=.3", ~·:!..c:-::--:.-=~.:'...=..-. .:: :J:-:-;.= -.-ii":::-:1:: 

- .::. ...., - · - -. -:- ~,., .:'... : =.. :-: .:: " :.. :-_ =- _ _ : :-: 4: 2 ~ :: = :: : .: ·: :: 3.:o;:: :... :... e :i ::_ :-. 
.::.-.-.-.-..- - -~ - -- - - - --

~~~:~s 11 ~:-- s ... 2~- :_~-.·1s. S==e, e.6. 
:o~~=-ol Ac:, - :.s.c.A. §S 136, 

'::'.'··----' - - -... - ' -::-.2 :-2:.?:-~2- --=..:2:-- ?Jl2.'J.:~::--:. :::--::~Jl .2.::, 2.~ 

- ~~~~=- :? :.s.:.~. -~~-, :?~:.~. '3) a~j ~xe:~:~·:e Srde~ 2:752 
-- ' 
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the Ninth Circuit acknowledged that t~e 

-~5:a~::'...~e ri~~:s g~aranteed through the Trusteeship Agreement are 

:-: ~-:- "; :-e ::.:. s e ::.:1 .:ie :':'..~ed." 502 F. 2d at 99. However, the Court we~t 

~- d8 not believe that the agreement is too 
72g~e fo:- jud:'..cial enforcement. Its language is no 
=ore general than such terms as "due process of law", 
"sea~orthiness", "equal protection of the law", "good 
:'ai th", or "restraint of trade", which courts interpret 
e·re-::-y day. Id. 

:'- the case of the Bikinians it is apparent that these 

s·_.:: s:a::t:!.·:e :-ights here require judicial protection • 

. 2.:-::!.::le 6, Section 3: Protect The Health - Creation 

c~ a r:'...sk c~ ex::essi7e radiation, and then unnecessarily exposing the 

2:'...~:::.:".:'...a:-:s to tha: :-isk without' using the best possible instrumentation, 

=..:-.~ .::· .... ::""'~:'."'--; :-=.:.:~::~~~a~ standards and guidelines, a:id withou~ p:i:>viding 

:~e :est possible =ed:!.cal examinations, care, equipment, and under-

sta'-::able and belie7atle advice !or them, is not "protecting the health 

2. A:-tiole 6, Section 2: Promote Economic Advancement 

And Self-Suff:!.c:!.en::7 - The people of Bikini have been removed from 

:~e:'...:- a:cll, ta/.e'- fro= place to place and exposed to conditions of 

::.es.:- 3-:~:--::.:i.':)n. :.:e=.:Y:1hile their atoll, including all parts of the 

~ar:'..~e and te:-:-est:-ial environments, upon which they traditionally 

ha··e -::-elied ~or s~sten::ance, was devastated. Its use and productivity 

~p::: :~e:!.r re:urn is q~estionable. Return of the people, without 

te :"".:::'..:al a'-:: f:'..:13.'."'.cial assistance to determine the extent of 

~::~~~ ~::~:=~~ ;~:::e~s ~nd to devise solutions, is not ''pro~oti~g 

___ ~ :::---.::-.: - e.:.··::.:-.2-::~.2~.: and sel!'-su:'ficiency cf the inhabita:its." 

~i~2a~:.)~a: ~~va~::e~e~t - The people of Bikini have for thirty (30) 

-35-
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-~~J have bee~ exp~sed to ~e~r ;:..a:es, di~~e~ent 

Their c :::-_-:-_:.:.:-.! ';y, and each 

;:-i2ss'..:.res. Returning 

t~e Biki::!ans to 3!~!!l! Atoll and establishing a :raditional school, 

·.-:!':!nu: C.e';er:nini!l; ::-.e cha::ges ·.-:rcught upon tl:e::: a:::! their c::msequent 

social a!ld educatic::al needs, ~o:.:.ld not be "pro:::::!~g the social 

educa:!cnal ad~a!l:e:::ent cf :~e inhabitants." 

As ;:::re·;iousl:; ; ::!::';ed o·..i:, :::::?A e:nphasizes :::e same consi:ierations. 

r?.'i!ological s:.:.r·:e:; e:npl:::yi::; the 

"~.:i!"'e s::-;::is-:~:a:e:;. ;:-_=. ser:s1ti7e :.:1str-:.:.~enta::!.::-.. " :·:t:ich ~as beccme 

accepted 

:.:2(2)(c) e!"'.·:!rcn."!!ental i:.:.;,a:: study. Tee sa:ne 

requeste:. ·- ;:lain:iffs' 

ei~cat!:~~l co~s!:=~~:~ons d!s:~sse1 s~pra in t~~s ~emoranjum. 

?~:- all ~~e reaso:1s ~~scussed ~~ :~~s ~e~orand~~, ~~ !nju~:tion 

:::-ie envirorc_-::-.::.:.. st:id~·. 

·.;:-.:.ch ::-. : ~:':.c:-

-~:.:.:.:?:-:..:::- 2::::-:::-::e.:o~,; ?.:.;:::-:=. :.3. ::ortor.'s _:-:::?:- -:::. ... . ·.a:i:::-_ 7 

··::.~=-=.,=--=~ :-::'."'".p2.2.:.~.:, ' 7~ :::x:::::.: J . 

.!. 

-
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-~~ ~:~~ia~ds ?o~ Granting Te~po~a~y 
?es:ra:.:::.ng Order And Preliminary 

:::::..:nction Are Met Here 

-~ ?ai:~re :: ::=oly With NEPA And The Tr~steeshio A~reement ReauireE 

=~:~:::::.::: ::: :~:.s :ase Under The "NEPA" And ttconstitutional" Standard~ 

?:::- :::.'u:::-c:.·:e :le:.:.e:'." - The need for immediate relief, pending 

i=:=~~~~=~i:~ :n ~~e ~erits, is apparent here and the plaintiffs 

=~= -:~=~e~=~e s:e~~~g a temporary restraining order and a preliminary 

:.::._.: -~::::: :!. ~:l. 

::-:e:-e e:c!.sts s;e::ial urgency for medical examination and care 

---- .... :::::s~ :""~::.:!.:~es :::j :·1brkers who have already been permitted to live 

,.. -~ -::. .: • - ,I .... .: ~ - ..... , ---- _, _______ -~·..J--· ·:e:-1:':'..ed Complaint, , 65. These persons may have 

::ee:: :::~;::.se::: ':: e:·::essive radiation. They require immediate 

2~:::.:-:.~:-:::.::..:-:: a:::.,~-...:~:= likely, immediate trea.tnent. 

:~::'-:::.e::-, __ :::= :e.: ... endants are permitted tQ ir..vest ::'lore tir..e 

a::::: =:::e~ :.::::: ::-:e ;::-esent "plan", this will increase the danger 

::-:~: ear::.e:- :::e::.s:.:::s ~ade without proper regard to NEPA and the 

:::'·.:s:ees:-::.; . .:.;r:;e::-.e:-.: :·:ill become irrevocable, or almost prohibitively 

e:·::;:e:::::~·:e i~ te:-~s -:;:"' :::loney and added delay. If the defendants are not 

::'e::;_·.::'...::'e::: a: :::::::e ::: :;::repare an environmental ir::pact study, w1th special 

!=;:-:a!!s ~:;::=~ :~e ~ea::~. economic, social and educational needs of the 

3!/:'...:::'...a::s, ::-:e :;::e::;:::e of Bikini may one day soon be offe~ed assistance 

::'!:~r:::.:::g t: t~e:.r a:oll, but with no means of determining the threat 

:~~~~ ~ea:t~ a~~ ~:c~ornic well-being which such a return would pose. 

:::::~:.:::~ !s :::::::!, ::- if inefficient or ill-advised steps are taken, 

:~:'...s :a:: :.:-re;:a::'a~:~ prolong the delay in the return of the land 

:-:~--~ :'...!s~e~ !::'~::::::'...:::s to effectuate the policies without 

~~~~~~ :: :~:; :::-:~:'..::'..::::al standards for issua:::e of injunctive 

:. - } 

'. 
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. ~e are 5a-~!~:ed that :~:s case does 
:a:: ~::r i ~a:an::ing of ~~e equities 
:::- the :::7:::a::o:: of the ;eneralities 

___ .. ·..:.:.:!.:ia:!. :-'."..~:-:::-:-.s -:!.:1 orde!" :-: :leterrnine 
-.-:--.-= ~-:e:- a:: i::.~··..;.:"' .. :::!.on should ":: !ssued. 
-~= e:~i~2b~e ~=:~:-i~es rel~ej on do not 
~~:::.:i:e agai~s: ~~e capaci~; ~~ a court 
:~ ~~~:!.:y as a ;~~~e:- foru~ :!.~ ~hich to ~a~e 
_ -::: ::.::.:-e::i ~:J::.. :-·· ::' Congress -e~: .. e:tive. 

::-.:s :;::-inciple :s well established with respect to enjoin.-nent 

See, for exa~ple, Henry v. Greenville 

).:r-:::-: ::::::.."':l:ssio!"l, 22" P.2d 631, :533 (4th Cir. 1960)("The District 

:::~rt ias no discretion to deny relief by preli~inary injunction 

a :;:::rs:::: who clear::· establishes by undispute:i evidence that 

' - . - -· :::-::, :350 (3:-::: ::;:::.". 1971)(".?e:-sons who can establish that 

a:-e ~e:ng denie::: :heir consti:utional rights are entitled 

.~); :::e~:::s ~. Boa:-:: ::f Sducation, 228 F.2d 853, 357 

(-5::-~ ::-::.:-.:, ~e:-t.de::::.~-:, 350 U.S. :.:ci6 (1956)(".:I:~ile the gran:i:1g 

of a:: in~~::::ion is ~~:~in the ju:::i:ial discretion of the Distric: 

:~~;e, ex:e~sive resear::h has revea:ed no case in which it is 

:::~::i:-e::: ~ia: a judge ~as judicia: :::1scretion by denial of an 

i::.'.-.:.:::::'..::-. to conti::·.;.e the depriv::.t!on of basic :m.-nan rights.'') 

:~e :~us:eesh~; ~~~ee~ent, i~=~~:~ied by the Ni~th Circu~~ 

c::·..:.:-~ :: ... _.:_;;ea.ls as :::-= "basic co::s::. tutional dc=u.~e~tn20 for :.:ic::':>nesians 

:~e sa=e sta::ja:-j ~as also bee:: applied fo:- violatio::s ::f 

:i::? _-·._. .~ :a::"lan v .. :._::e, 1;55 ?.2::: 1111, 1116 (9th Cir. 1971) the 

::. ;. :~:::?A case ~:..---::.~:ed an 1:--.:·...:.::ction relyi::; up::n the :'easc:-iing 

o:"' 502 _- . .::::.:.. 
::. : _, - . 

_:,. --
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s:7i~:::~:y si=i:a:' :o the situation here (pages 1116-17): 

:-:ere, ::::e tasi: ~ac:s are not disputed. The only 
:;·..:.es:i::-. :'..:; '.".::··1 :~e admittedly applicable statutes 
~us: :e a;;:ie~. ~hat the statutes are designed to 
i~;:e=e::: :'..=;::':a::t public po:icies is conceded. The 
~ar.::er a::: :i=ing of their application is crucial. 
:;;e lo::ge:- ::::e :ielay in applying NEPA. • the less 
·.-;ill be t!!e chance to protect the city and its people; 
:n s!1or: t~is is one of those comparatively rare cases 
:'..:: :·:l'l!cb, :.!:1:.ess the plaintiffs receive now whatever 
relief t:::e~ are entitled to, there is danger that it 
~:.:: be of little or no value to them or to anyone 
e:se ~ten finally obtained. 

~ S:o~ ~-< ;..sso:iation v. Vol'Je, 349 F.Supp. 1047, 1048 

(I:. :-:a··:a:'..i, :;72) :!1is Ji strict Court followed the Lathan 

:.a:::-.a:: ·;. ·:::;:e. . sets for::: the proper 
:es: ~or :ie:er=i::in; ~hether a preliminary 
:'..:-.. ~ ..:.::-.:::'..::-. s::-.::.:.::i issue in a :r:::?A action. 
~ less str:'..ngent standard is required to 
effec:~ate t:::e :ieclared policy of Congress, 
~et fc::-'::::. ~:i :·;::?A. 

In 3ra:if:r:i ~o~::shic v. Illinois State Toll Highway Authority, 463 

F.2:i ;37, 539 (~t::: :1r. 1972), the Seventh Circ:.!it stated: 

. [·:11th the NEPA 

:ud!:ial rel:'..ef is available to correct 
~ai:ure o:: ::::e ;art of a federal agency 
:o fol::~ :;;e procedural requirement 
~~de~~~?;. a~ 539. 

:::n·riro:-.=e:::a: Defense Fund v. TVA, ~' 468 ?.2d 1184, the 

::~~---·, :~~ ;~~:~~:~a~y !~:~~=~!on, as 
-~ s:~:~= ~=-~::~~ ~~ ~his o~~~~JD, is ~~2 

--~:-_.::.:~~ ·:-· -·:~--:.:..::: ~ :-?~:s.~'=d :iJ~g!"'essic-:-.=..~ 

;:~~~: =~~ ~~ ~~~~::~~:ed. s~~~ic!e~~ 
ir:-9;ar~~:9 ~a:-~, e~9n apar: ~~Jm the 
:J::s!d9ra::'..:~s :i~sc~ssed above, can be 
~~-~~i !~ :~~ ::~:~~~~~g denial by appell~~:s 
=~ a;;e::~es' ~~~: ~~der the XE?A. ~±aak ~~al:~~ 
_e~~~e =~ ;=~~ :a ·:. S:hles!n~~r, 337 F Su;p. 
~:-, :;~ ~:.: .. :971); City:~ ~le~ Yor v. 
--:. :'.. -: e :. - - - - - .... . ::. .: ;: :-- 3. , ~ 3 7 ? . S - ;: :: . ::. ": 2. S , 3- :-. =. 
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:~~~ ~s ~~- _ _s:~~~ !ss~~ng ~he~~:~~~:::~. 

-~:~~:- =· s~;::"a, -~s ?.2d at 1115-:::-. 

,... - - ' ....... ::::: 

,, - -- -027 -::'J : • :::: :: ~ , 103!; ( .... _ .... ::.:-- . 1972), ~orthside 

3!.+6 ? . Sc:.::::. (~.n.-:I!.s. i9-:-2) and 

T ::ii ..,....,.; 
~--- .... ' ~at 821 is ·:;hether :;he ·primar 

;~~?Ose o~ t~e a::!~:.:7 is to fur~~er the pro~e:: ~~ich has been enjoined. 

s~, a:::d de!e~da~:s are u~atle to show any ~rre;arable injury that will 

::"~s-.:1: as : ::o~se::;..:~:-_::e o! :::o:; being allowed to go :~orward, then 

i~;l~:~: i::. several ott:e:i ~:.ses under 

P:a~~:.~s 3oard v. ?PC, -;; :.2d 

.·. -- ""_,_;.' 46~ ?.:: ;:3 (10th Cir. 1972); 

~,...~~-~-- . ~ ..... ··-::: 
·.·-l -· .... :;-::?A) . 

s'.-_: 

_,: -.::>. . ..,, _____ ' 

::; f! c; ') i ~ ' 



. ·~~=~ :~:.: ;::'..~~ is reached, when 
-.~:..:...:.:~s :-.=.--~ ·:=-=:- :.::·.rested, the moment1.l:-:1 
~! =~ :~e s:'..~e ::' :~e [project], not on the 
o:'..::5.e ::' ::-.e ;.:."::.::. The mor:ientum is not only 
~~~~~~:~~ ~:: ~~~ ~ss~re to salvage an invest~ent . 
.. : age~:; ~a~:s :: ':::e the architect of a white 
=:.-:p~e.=-:":. 

- _ ·=~ ?ea~::7 ~e7e_::=e~: Co. v. International Union Of Electrical, 

?ai:: and ~ac~:ne \cr~ers, 367 U.S. 396, 417 (196l)(dissenting opinion). 

B. ?ai!ure T: ::::=o:y With NEPA And The Trusteeship Agreement 

?e:'.:.:res !n!unc:i7e Relief Under The Traditional Standards For 

:.:;sT:.:-.ce O:' _.i,n :n.'-.:.:-.c:ion - Some ;{EPA cases rely on the traditional 

See e.g., Natural Resources 

Je:'e:-.se ::::·.:n:i: ·;. :.::r:::-i, 337 F.Supp. 165 (D.D.C. 1971). The 

:ra::::ona: sta~:ar: ~as ~our interrelated factors all of which 

::-.:::.::o.:e ::-.e ;r:;r:'..e:·· ::' the issuance of an injunctio:1 gra:1ting 

See generally 7 MOORE, 

1971). 

r. s::-.:-.:::-.:<: 3y The Plaintiff Of Irreparable Injury 

~ ;:a:n:i:':' as£1ng an injunction because 
::' :~e :efendan:'s v:olation of a statute 
:'..s ~:: re~~:re! :: s~ow that otherwise 
~~:.;;:::r ::-.:::-'-::'..s ·-' - - se: in forthwith; all 
::-:2.: "1rre;ar=.::::e :'..n.] 1..tr:;" means in this context 
:'..s t~a: un:ess an :n:unction is granted, 
:~e ~:a:'..:1:::-:- ~:.:.: suffer har~ which 
2a:-in~: ':::e re;a1re:. At least that is 
2~~~g~ :1he~e, as ~e~e, the o~ly conseq~~nce 
::' a~ :'..~}-.:.nc:1:n :s that the defendant 
=-.:.s: e:'~e:: a c:=;liance with the statute 
--.-::.:.--: ::-:e --~--- :: ::-:a·re done before. 

-_··~"-·-'-·"--·'-,-"-~-"-~-:-=:_r~:_. ___ ::_::._:_:_::._i_'."., 360 ?.2d 692, 599 (2nd. Cir. 1956). 

A return to their atoll, however, threatens 

Contir.uation 
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:::re·:a.il on their claims. The defend:nts ha·-.re 

=-~~::.::e:.:~ :=.::e:. :: ::~ply with an applicable federal statute 

:o.:.:: '.".a.·;e ;:il:o.::1:.~- :'..;:-.::red the judicially enforceable terms of the 

~~e P~bli: :r:terest - The public interest in this 

c=.se :s u~~~est::r::o:y on the side of the plaintiffs. There is 

n: p~~:.1: ir::e:-es: ir: favor of delaying the return of the Bikinians, 

e~;os:r:g t~e~ t: :'.a:'lgers of excessive radiation, or locating further 

t~::.::.::.r:; i~ ~a:a:-:'.:us locations. Moreover, the true public interest 

l:e:s ::: a c::::p:-e!':e:-.s:7e and profound study of the envirorunental 

::.:-.;::.::.:=.::::'ls c:' :'.".e :-esettlement program before further steps 

_r:~s, ;:a:r:::::s sub~it that based on the traditional 

s:=.~:=.r:s :::- :~:~~::::.~e relief, the Court should preliminarily 

e~::::.r: :~:-t!':e:- ::r:s::-~:tion work on the Bikini resettlement 

;:r:.' e :t ar::. -::-:'.er :::-.::ediate preparation of an environmental impact 

:s: .. ::··. 

.~. ~:.: :e~endants Are Subject To The 
Ir::~r::::~e ?elief Requested By Plaintiffs 

?:: :er=.: .:.;;:e:-.::es - :r:::P.A. provides that "all agencies of the 

? ;::'.er:o.l '.;:·;e:-r:=e:-.: s:-::11. . ( C) include in every recommendation or 

re;:cr: :r: ;r:;::s:o.:.s :er legislation and other major Federal actions 

s:'.. !;.--.::.:·::::or::::· =.:':'e :: :ng :he quality of the human envi:-onment, a 

d~:~~:e~ s:a~e~~~: ty the responsible official. 

~::e~e =:re :::ar: :r:e agency (1) directly sponsors 
ar: :c:!cr:, :r :'..5 directly involved in an :ction 
:::r:~~~ :~r::::.r: , :1:enses, or pe:-~its, o~ (2) i3 

• .!.,_ 

-·-· ·~ ~ ' ' 

11 42 u.s.c. 
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:~=:..: ~~;.::1:;.s ··--=- :he supervision of the Secretary of the 

:~:~:!::" a;.:! :a:"~- :ut the responsibilities of the United States, 

·--~~ ~~ ~~s ~~:: g:-,e~nnental powers and responsibilities in the 

?:"~s: :e:":"!::r~ u~der the Trusteeship Agreement. Executive Order 

''.::;. :..:..:~:.., 3 :.:.? .. 1959-63 Comp._ at 600; Department of the Interior 

:::":'.e:" ::: . 2:;::. Defendant Johnston is an appointee of the President 

of :he ~~i:ed States, subject to the advice and consent of the 

Sena:e. ; ~.s.c. § 158la. Defendant DeBrum is an appointee 

of ~~e ~~g~ C:1~!ss!oner of the Trust Territory. 

P:..a1;.t1ffs are not contending that defendants Johnston and 

De3:"-..:::. :o:"e fe::era: agents and directly subject to NEPA. Neve!'theless 

the:· ::.: :"e::.=.1;. subject to this Court's injunctive powers to insure 

c:i:::; :i ::.:-. :e '.·i! ::'1 :·;=:PA and the Trusteeship Agreement. 

As :~e. ::~p:a1~t shows, tHese are operating officials in the Trust 

-.-e:"1:'1e:! C:::iplaint, ~~ 13 & 14. They have general responsi-

b!:1:1es f::" :he people of Bikini and perform and supervise operating 

func:i:~s ~!':h respect to the Bikini resettlement project. Control 

c~e:' t~e ;::":;:"::.::. re~uires jurisdiction over these officials and this 

Cour: ::.a~ theref:re assume such jurisdiction and enjoin these "non-federal" 

par:1es. See Si:va v. Romney, 473 F.2d 287 (1st Cir. 1973)(private 

~e~-~::~e~ e~:=~~e1 ~rorn proceeding with project wrongfully approved 

b:_ •• :-::-:: -.;:.. ::-_:·.;.: p:-ior ~lE?A cor:1pl1ance). 

:~e :=.se :a~ of NEPA is replete with decisions in which non-federal 

;~:":!es :O:"e e~:c1;.ed i~ order to enforce NEPA. Most often, this is done 

:i~ ':he :~s::-y :ha: the non-federal party has become a "partner" of the 

?-:;·".~:"=-~ i;:·:e:":-_-::e;.: o:-. t:ie pa:"t:!.cular project. Silva v. Ro::mev, ~; 

'=--- ---=-::.~) ·-?'""" ?.2j 252, 257 (~t~ Cir. 197~)(case remanded to District 

1~5::"~==~=~ :h=.~ ir Sta':e atte~pts to re:a:!.n ?ede:-a! funds 

.... - _.,..... - -=- -..::. 
~-------··-'- ·.-•!::-. :::::?.c., ::-,e State should be permanently enjoined. " ... The 

s:~:= :~~~:~ ~~~~~~ :~e f~ui~s of federal partnership in this venture ... 11
); 

.~.:-.~:: ::.-:1·:1::.·..:a2. :·'.e:-:":ers Of :'he San Antonio Conversation Society v. 

? . :: :~ 
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( - ---

:_:;_·.-;5 •II) 

1145 ( .::::: ::. ... .: •. .., 

c:-. 

. -.;..;:> s·..:oject to '.:he 

?::-:e'.:';a v. Dent, 

:::::-:~~~~al de~e::~:;.:::s ~e:ause '.:he ac'.:io~ in ques'.:~:~ ~ay not begin 

::::'. 3ide:-!:lan v. :·!o:-'.:on, 497 F. 2d 

:_:_'.!.7 (2nd C:'..::-. :.:~4), c!'.:~~; 1reene Co~nty ?la::~ing Board v. 

Island Creek Co., 

:.~: 232 (4t~ ::~ . .. ......... -' _'j 

... .: -·..- - See !.a'.:han v. '.'::iloe, ~ 

- =- .,.. 

o:' :~ ~ra::s~:::-'.:ation, as well 

-;:_::..:..::.._ ..... _of :I=:?_;_::--_ :::.-:s:!"'·..:.::::'..::: :: ... "b::-:!.:!ge ove!' :ia:..:e Chautaugua); 

"O 
. -----

?.2'i --

" ' 

-=.--; ::-.~ 
: :-::.. : :'. 

5052143 
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.:_:e, 33b ?.S~;p. :32 (~.D. Ga. 

See also Sce~:'..c ~1vers Assoc. 

-·-·· ..... 
In 

-.,.. - ............ ,..,......, 
----~- -·....;_' ~' "::-_:.:, J:.str:ct 



··-.: - ..:i. 

--= ·-=- ~::::.....:.:::::: : ... -:-:~. ::i.9 :e::"":-:: "?ede:-ial agencies 11 as u.s~d in :JE?A 

~-' :::e ~C.=i::i3:r::.:i~e ?rocedure Act, 5 U.S.C. S 702, there can 

::e. :-.: ::::~·::,: :!":!::.: :::e :!igh Co::i::-.issio::.er and his i::.nediate appointee 

:.:::.::'s::::.::.:.s D:'..stric:, a::'e subject to enjoinment to prevent violations 

:n ::.id:'..tion, :he Ninth Circuit in the People of Saioan 

~::.se explicitly held :hat 

~ ' - .. ........... .,,.:. 

. :~e ~i~:: Co::.::iissioner has the responsibility 
:: ::.:t in a ::.::.nne::' consistent ~ith the duties 
::.ss·.~-:-.eC. b:: ::-.e '..:n:'.. ':ed States itself in the Trustee-

r~ ~~gh C~:n..~issi:Jner and his ir.unediate 

:::·..:s, the defendants' violations of the Trusteeship Agre.ement 

~~rn:'..s~ an independent grounds for issuing injunctive relief against 

·.'II. No Bond Is Reauired 

?~::.e 53(c) of the ?ederal Rules of Civil Procedure provides 

··- ::'es:rainin; :rier or preli::iinary injunction 
s::s:.:. :'..ss~e e~~ep: upon the giving of security 
::·· :he ::.p;:·::.123::':, in s:.i:::h su.-i as the court 
::2::::-::=: p:--::~e:,..,, :""::=- ""::he :;e.··:-:12:1":. of such costs 
3:-,C. ::::.:-.::.ges 35 :-.::·.; be incurred or suffered by a:-iy 
. __ ~ ·.-:.---~~ ~~ : ... :-·_:~.:. ~:: hs.·le bee:-1 ~ .. r~ong!':;.11=: e:-".~ :inej 
-:__ ... ::---= s:.:--~~:--:.= _. ::: .s·..:::-. se :·...:.:--: :~.r sh3.l::. te :-2-=!u!.::--2d 

..... ..., __ 

505·2~1p; 



- ,.. ...:: ...... -c. ... ~ - 4 ..- ~ .,..,., 
!-"- .... ---------- .. · 

:::e ~a~:~~~ ~~ a 1!s~r1ct court t~ 
:n:;:·.::'..re a :"-··-'-·· :.;.~"'~~ ~hi~ ,..,.ll"' [65(c)J 
~~~-~o 's-~;::-:-~0 s~=~~ni-·n~-or-d~~ is not ..., __ ... __ - ~---·!: - -- "'---· ~ .... _ 
~=~.·e:--s:.:1: e:-:i::-. Since the a::iou!1t 
:: :~e s~=~r:'..:7 rests within the discretion 
~~ :~e ~!s:~::: :~~ge, ~~e natte~ of requi~!~g 
a Es:~~~~~ :.~ :~2 ~i~s~ i~stance ~as recognizei 

as ais: resting ~1t~1n the discretion o: 
:~e :~!a: :~~;e. :o~s!je~!ng this as well as 
~::s s~~=~g :~~~:!~~od o~ success on ~he ~e~!~s 
-. .-::.:..::-_ :::e ;:.s.:.:-:.-:!~:""'s h=.·:~ de:::.o!".s~~ate~, :·:e :'!nd 

in.;un:tio:i, 

~~a: ~~e ~!s:~:.~: :~~~: ~ij ~~~ ab~se the d~s:~etio~ 

~:-.:_~--

:r ::~sr r:'..g~:s s:.;.:h as these here o: a constitutional 

:n a case such as th!s 

..! .,,.. ~ ••. ,... ..... - ..! 

---· --- - - - ---

r- - of ~ngineers, 331 \.. _, . -. ..,, . 

-· - ............ - - . :-- ::.c.:. Oreg. 1971); ?eocle :: ~ne~eta~ 7. Laird, 

Decar:~ent o: Housin7 

- - . - _:-:-.~:.-:' l?52)(h:;.is!~g); 

23~ ?.Supp. 

(E. D. -.. ;1s:. 

5052145 



·:-::=.:..r. v. Kn~"J:i 3!"os. Manufacturing Co., 217 F.2d 010, 815 (6th 

~=-~. 1954) (?atent infringement involving only private parties). 

VIII. Conclusion 

Based u?on the reasons set forth in this memorandum, and 

en:ire re~orci in this case, including the verified complaint 

2:-lc any affidavits filed and other evidence and testimony 

:..:"l:roduced, plaintiffs respectfully request this Court immediately 

:o g~ant the relief requested in plaintiffs' motion for preliminary 

:..:"ljunction. 

5052140 
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WASHINGTON 
ss: 

DISTRICT OF COLUMBIA 

DR. THOMAS B. :~CHRA.~, being first duly sworn, 

jeposes and sa7s: 

l. :.1y backq=:·.:nd and professional qualifications 

relevant to the substance c: this affidavit include the 

following: 

(a) Since Ap=il 1973, I have been a staff scientist 

at Natural Resources Defense Council (NRDC) • My work at NRDC 

has been primarily related to the u.s. civilian nuclear power 

industry. With or. Arthur ~. Tamplin I have writt~n Radiation 

Standards for ~ot Particle~, February 14, 1974 (a report on the 

inadequacy o: existing radiation protection standards related to 

internal ex?osure of man t::: insoluble particles of plutonium· and 

othe: alpha-~~i-:-:ing hot ?::.~~icles), ~nc Radiation Standards for 

~c:::'J::;a:io::::i:. -.:::::2.e 3od·; Ex-.:~, Septe:'.\ber 25, 1975. These 

_;..E.C., u.s.:.?.A. and U.S. :iu:::lear Regulatory Co:nrnission to 

::.:-.e:-:::! their ::-=.::::.::ition -::irc-:::-:io:'l standa=:l.s as ::iore fully described 

- """ .... "' I I• ., 
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(b) 3etween June 1971 and April 1973 I was employed 

at Resources for ~~e Future (RfF), Washington, D. C., where I 

·.::::-ote the book, T::.e Liquid Metal Fast Breeder Reactor: An 

2~vironmental and EconoMic Critique, published by RfF in 1974. 

(c) From 1969 to 1971 I was employed by Litton

:·lellonics Divis::.cn, Scientific Support Laboratory, Fort Ord, 

Cali:!:ornia. I was Modeling and Simulation Group Supervisor, 

supervising the activities or several operation research analysts 

en;aged in military research pertinent to the evaluation of U.S. 

~rny field experiments designed to test U.S. Army weapons, 

~aterial and concepts. 

(d) :?rom 1967 to 1969 I was a Lieutenant in t.'le U. s. 

:;;.'.'"' on active :!'.l':.y at the Naval Postgraduate School, Monterey, 

California. I ·.-1as an Assistant Professor of Physics, a member 

of the Radiation Safety Committee and conducted part-time 

research involv::.ng conputer studies of radiation production in 

~ear.t transport s:;sterns at the Stanford Linear Accelerator, 

Stanford, California. 

(el I received a Bachelor of Engineering degree 

(c'..l.":l laude) frc~ ·:anderbilt University in 1962, a Master of 

3::iences degree from Vanderbilt in 1965 in physics and radiation 

c::.enistry, and Doctor of Philosophy degree from Vanderbilt in 

~367 in the fieli of high energy nuclear physics. During the 

~e:::iod 1962-196~ I was an AEC Health Physics Fellow and received 

-.::::l::.ec :i.ealt::-::::~·sics training at Oak Ridge ;;Jational Laboratory. 

_ .=;e:::. t~e s:...:.:--~.e~ :i: 2.969 at t:te Sl..!~.:;'\:r I!'lstiti;.t.e o:: Tl":eoretical 

~~:·s~cs, Cnive=s~~·.· c~ Colorado, 3ouider, Colo=ado. 

(f) I a~ a member of t21e A.~erican Physical Society, 

~nerican Nuclear Society, Health P~ysics Society, American 

~.3s::;::iation fo::: -:21e .:'.l.d.•1ance.":1e::.-: of Science and Sigma Xi. 
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2. I have read and I am faoiliar with: 

(.:!) "Preliminary Report; Radiological Evaluation 

of Phase II Housing Construction Bikini Atoll," August 6, 1975. 

(b) "Preliminary External-Dose Estimates for Future 

Bi"bi Atoll Ir.habitants," by Paul H. Gudiksen and William L. 

Rvbison, August 6, 1975. 

:Vly comments below, based on r:iy personal knowledge, relate to the 

radiological evaluation of the Bikini Atoll as set forth in these· 

two reports (hereafter referred to as references (a) and (b)). 

3. Attached as ~xhibit C is a copy of Table 3-1 

ta~en fro~ the ~ational Academy of Sciences' BEIR Report (also 

~ttached as part of Exhibit C is a copy of the title page of 

the report) . In order to make a similar evaluation for Bikini 

~toll one must correct for differences in population.:nd rate of 

ax?osure. For example, assume there will be roughly 1,000 

?eO?le on the atoll {784 persons claim land rights on Bikini 

Atoll according to p.6 of reference (b))after the complete 

resettlement, and assume they are exposed at 0.2 rem/year (see 

Cases 2-4 in Table 4 of reference (a)). This does not include 

the internal dose estimate. The correction needed to normalize 

t~e data in Table 3-1 of the B~IR Report to the Bikini exposure 

under these ex?osure assumptions would be 

1000 x 2,000,000 
0.2 
0.1 

1/100,000 

In other words, divide the e::tries in Table 3-1 by 100,000. 

F:::: reasons tha:. are discussed in Exhibit B, I belie'. 

__ s::o·"':.::. ·.:se :.."'.e u::ioer li::-.i:. es:.i.."'.late in Taole 3-1(~·~·, :..."le 

:-:=lati·1e ::is:< ::-.o:iel - cases ~:::i)). U::der t:::Oese assu.'Ttptions you 

::T..:.:.::: ex::;ec:. a:::iout 9,078/100,000 - 0.09 cancers per year, or one 

::ancer ever~ 10 years as a result of this exposure. 
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Or:.e n'.lst also consider the ge.."letic risk. The same 

3~!R Report estL~ated that the total incidence of all identified 

serious gene-:ic diseases due to 5 rem per 30 year reproductive 

~eneration to t~e U.S. population would be between 1,100 and 

2i ,000 pe:::- :,•ea:::- at equilibrium. In addition, there would be an 

i:-.::rease of bet:.;een 0.5% and 5% in the ill health of the 

population. Since my Bikini exposure assumption is equivalent 

approximately to 5 rem/generation to 1,000 people, the BEIR 

~eport genetic e:fect estimate m~st be multiplied by 

1,000/200,000,000 - 1/200,000 

T~us, one coulc expect between 0.005 and 0.14 serious genetic 

e::ects per ::ea:::-, or up to 1 serious genetic effect every 7 

:•ears. Agair:., ::::::- reasons noted in the report by Tamplin and me 

the uppe:::- l~~i: estimate should be used. 

In s·..1I1Ur,ary, based on the assu.-nptions I have made, 

the combined ris~ would be 1 cancer every 10 years and one 

genetic effect every 7 years plus a o.5\ to 5\ increase in 

overall ill heali::i. 

T~is rather simple illustrative calculation does 

n~t include ~hai: is ur:.doubtedly a ninor co:::-rection to account 

:o:::- dif:e:::-en:es in the age distribution o: people of Bikini and 

the u.s. popu~a:ion (1967 statistics). Also, not included is the 

:::-isk associate=. :-;ith internally deposited :::adioactivity. 

Je:ending on the case involve:: it may be appropriate 

to roughl:· ::i::.:=::.e the risk esti:::lated above to include the internal 

=a:5.~a:~on ex;:s~=e :::esultin; :ro~ the fooc chain. One can ~ake 

::i:..::erent ass-..:...-:-.?tio:1s about the dose 

rai:e and t:ie n-:.:.-:-.oer o:: people involved. '!'he people of Bikini 

::;resen:ed ·,.·it:~ ::-:tis type of esti~ate could decide whet.'1.er it is 
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~n acceptable level of risk. My own opinion is that it is ~oo 

bigh, but its ~ot my homeland. 

E::IDA or other u.s. government scientists should be 

required to estimate the number of cancers and genetic effects 

rather t~an si~ply comparing the doses to the current radiation 

?=otection standards (which in my opinion are inadequate) • 

4. Based on the material I have· seen it· appears 

that ERDA's preliminary radiation evaluation is based heavily 

on a gamma ray survey on a 30 m and 120 m rectangular grid for 

Bikini and Eneu islands, respectively. In my opinion these 

surveys are too course to identify possible hot spots of r~~io-

activity ~hie~ could carry a greater risk than the evaluat~on would 

indicate. Furthermore, there is no evide.~ce that the government 

has conducted a comprehensive survery of alpha-emitters, er 

searched for high specific activity debris. This should be 

done and should have been part of the preliminary evaluation. 

Thomas B. Cochran 

Subscribed and sworn to before me 

t.~is ·:~~day of October, 1975. 

:.:QTARY P'G3LIC 

My Co~.mission expires: 

\!v C:::::::::. j --

5052151 



;.FF!DA'JIT 

':':'.'.:ST TE!lRITORY OF THE 
::.::.\CIFIC ISLANDS 

SS 
: :...·,_~SH.l\.LL ISLANDS DISTRICT 

being duly sworn, states~ He· is 

~ member of the People of Bikini and one of the named plaintiffs 

in this action. 

'' Be was born on July 7, 1936 at Bikini Atoll, Marshall 
"' 

Islands, and resided at Bikini until the removal of his People 

~=om Bikini on March 7, 1946, when he was nine years of age. 

Thereafter he lived with his people at Rongerik ~.':::Jll 

approximately two years where he experienced arth~:tis a': 

a::;_;; 10-ll from eating toxic fish. 

Thereafter he lived at Kwajalein Atoll for severa: 

~cnt~s and then together with the People of Bikini, was ~ovgd to 

::ili Island where he lived until he came to Majuro Atoll, tha 

C:\.:;trict Center of the Marshall Islands to attend Intermediata 

School in 1953. After completion of Intermediate School, he was 

trained as a Health Aide at the hospital at Majuro. Eis training 

as a Health Aide was completed in 1958. 

Aff iant sp,eaks and reads both the English and Marshallese 

From 1958 to 1959 affiant was employed as a Health 

Aide at I<ili. · 

In 1959 affiant moved .to Ujelanq )I.toll.as a Health 

.".id~ for the People of Enewetak who were removed to Ujelanq • 

. ,, =~~3ined at Djelang eight years. Then, after sarvice again at 

:··.;.:_;. ~::d :-:ajuro he ::ioved to 3il<ini ;.toll to serve .as a iiealt!"l .'.\ide 

::: :~t~ 1~72. He re:'.'.ained as a Heal~h Aide at Bikini until ~uly, 

l ::- :; , -.• ;;en he retur:'led -c:o Majuro. 

Affiant is presently employed at the hospital at 

: 'a: 11!"0, 
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For approximately 30 months affiant, together with his 

wife and seven children lived in the interior of Bikini Island 

at the place marked in the aerial photograph attached hereto 

wi'th a red "x" in J'anai Weto, where external gamma radiation is 

between 65 and 75 microroentgens per hour. 

Aff iant and his family consumed well water and ate locally 

available foods as w~ll as.imported foods. 

Affiant and his family consumed bananas, potatoes, papayas, 

pandanus, coconut,·and fish, all from Bikini Island. 

Dr. Conard, when he made studies at Bikini in 1974, took 

urine samples from affiant and his wife, but not from any of their 

children. 

Aside from the urine samples, no other tests were adminis

tered to affiant or his family. 

Affiant now knows that he and his family, like others 
h ... 

who have lived or are living at Bikini, has been placed at risk 

by exposure to radiation and that to understand t..~e extent of ex-

posure and, if necessary treat results of that exposure, extensive 

examination will be necessary. 

Affiant, as a trained and experienced Health Aide, knows 

that he and his family require immediate and extensive medical 

examination and possible treatment. 

Dr. Conard knew, when urine samples were taken from 

affiant and his wife, that they were living in the interior of 

Bikini Island. 

By that time (late 1974) Dr. Conard reasonably must have 

~nown of the probability of extremely high radiation risk to affiant 

and his family. 

Nevertheless neith~r Dr. Conard nor any other ERDA or 

~EC p~ysician ~urnished af f iant or his family with appropriate 

exa~ination or =are. 

Affiant has no confidence in Dr. Conard or other ERDA-

.o...o:c: heal th care personnel. Affiant believes he and his family 

anj others who have been placed at risk on Bikini Island should 
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have a right to select their own physicians for the examination 

and ?Ossible treatment they now require. 

By reason of ERDA's having allowed affiant and his family 

to have been placed at risk to high radiation (external 9amma 

dosage approximately 2·0 times greater than in American cities 

a~d 35 times greater than elsewhere in the Western Pacific Islands) 

a:::3nt ~elieves ERDA-~EC should bear the entire expense of 

examination of himself, his family and others similarly situated, as 

well as the expense of treatment if remedial treatment should be 

indicated or possible. 

Affiant is willing to have physicians he chooses release 

results of examination of himself and his family to Dr. Conard and 

tRDA-.r...EC but affiant is not willing to entrust his or his family's 

health care to Dr. Conard or ERDA-AEC as affiant has a reasonable 

basis to believe, for t~e reasons set forth above, that Dr. Conard 

and other physicians employed by ERDA-AEC are concerned with 

ERDA-A.EC and not with the Bikini People. 

Subscribed and sworn to 
before me this 7th day of October, 1975. 

_...:.:. . : {". ~-· · • 'J.. t' ·.:. "T"'-:.:..·f'··~ 
Notary.PUE!ic 

· LILLIAN M. A~DREW, !-rotary Public 
TRL:ST TERRITORY OF TH£ PACIFIC ISU..'iDS 

MARSH.\!.L r;;u.sns DISTRICT 

.m1 oo:nmwi9a expires on the . ,, . ~ . ... -· ... 
-'"""- aJO{ -· ·. ,,,, ·- ·' , 19..:.,;. • 

. -."' 

I,' 
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n'FIDAVIT 

:'RUST TERRITORY 'JF THE ) 
PACIFIC Isrx::s ., 

) SS 
: LZ\RSHALL ISLANDS DISTRICT ) 

) 
) 

Affiants, 

being duly sworn, state: 

Each is a ~ember of the People of Bikini and a named 

plaintiff in this action. Affiants Are the 

:·!agistrate an'd scribe, respectively, of the Bikini Council. 

Affiants read and understand Marshallese but 

not English. Af:iant 'speaks and reads both Marshallese 

and English. 

Affiants have all read carefully the docwnent titled, 

"Preli:ninary E:;-:e=:ial---os·:? :-'sti::iate"I For Future Si:-::ini Atoll 

:;-.:1abit:.::ts" da::::~ .;uc:;ust 6, 1975. That document has been 

translated into :--!arshallese by counsel for affiants and affiants 

have read it in Marshallese. Affiant 

has read it in both English and Marshallese. 

Affiants ~ave read with particular attention Table 2 of 

t..~e document, ap~earing at page six of the English lanquage version 

3~d at pages 10 3~d ll of the Marshallese copy of the document. 

Affiants are a\lvised by their counsel, George M. Allen of Micro-

nesian :::.egal se=·:~ces, that representatives of ERDA-AEC responsible 

.:'::::: :;:::;::a::-ation · · the document, particula'rl:t Paul H. Gudiksen, 

:i:;e :;.f ;. -:s a 'Jtr.::: ".":; and ~oger 'P.hy, have attribu~ed the contents 

cf ::.~:e 2 to :~:=:::views of the Enewetak People who have been 

re:TX)ved to Ujeb~.::: Atoll and whose life-style '"'as presumed by 

ERDA-AEC to be .:;::"ilar to anticipated future residents of Bikini 

Atoll. 

'·' 

PRIVACY ACT MATERIAL REMOVED 
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Aff iants are advised by their counsel that ERDA-AEC 

=e?resentatives attributed the contents of Table 2 to the 

E~ewetak Survey at meetings at Livermore, California on 

F-;..::;ust 12, 1975 and in private conversations between Allen 

a~d Gudiksen and Ray in the Marshalls in September, 1975. 

Affiants can state flatly that Table 2 bears no 

resemblance to any probable life-style of future Bikini 

residents. The estimates of time to be spent in the interior 

of the island are far too low and the estimates for time 

to be spent on the beaches and lagoon are far too high. 

~=:iants understand clearly that these estimates have been 

used for computer analysis of probable external gamna 

=a~iation dose estimates and that the integrity of the con-

= l~sions in the document rests entirely on the validity of 

Table 2. In the judgment of affiants, Table 2 is utterly 

lacking in validity. It contemplates a life-style with 

an unrealistically high aD'Ount of time to be spent on the 

beach and lagoon, where external gamma radiation is apparently 

low and with an unrealistically low amount of time to be 

S?ent in the interior of Bikini Island, where radiation is 

extremely high. 

Because we understand representatives of ERDA-AEC 

b2se Table 2 on :i::newetak data (see footnote 1, page six, 

English version, specifically attributing the data to the 

E~ewetak Survey), we compared Table 2 to the comparable 

~~~erial in the Enewetak Survey, set forth at page 33 of 

~·:e ~ ~ ·:aliC. resel':lblance between Table ~ and the 

::::::i-:ents of Table !_ at Volume .!.• ~ g of ~ Enewetak Survey • 

. ::. _::i:-.otocopy of that Table is attached for comparison.with 

~a~le 2, a copy of which is also attached. 

-2-
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For example, comparing women over age 20 in the 

-._:.;g:.ist 6, 1975 Preliminary Bikini Estimates to women and 

c~i:dren to age five from Table 4, Volume I, page 33 of 

'.:::e Enewetak Survey (based on data from Ujelang, the northern 

.'!arshalls Atoll where the Enewetak People now live), we 

:iote Bikini Table 2 contemplates women will spend only 

15 percent of their time in the highly radioactive interior 

of .Bikini. Island whereas. ~le 4 ·CJ£ the .Enewetak SUJ:lJeY 

estimates 95 hours per week, or about 55 percent of their time. 

in the interior of Ujelang for the neareet comparable group, 

women and children to age five. Even if we add to the fifteen 

?ercer.t interior of island estimate in Table 2 the figures 

of lJ percent for "Within lOm of home" and another 10 percent. 

for "Elsewhere in village•, we reach a total of only 35 percent 

for Bi~dni compared to about 55 percent for the Enewetak 

comparable group. 

i·:e believe Table 4 of the . Enewetak Survey, Vol wne I, 

page 33, represents a reasonably valid prediction of life-style 

for a resettled Bikini, based on our own personal knowledge of 

Marshallese living patterns. 

We also understand clearly that if Table 4 of the Enewetak 

Survey had been used by ERDA-AEC in predicting External-Dose 

Estir:iates for Future Bikini Inhabitants the predicted doses 

would have been much higher.* 

We know of no basis whatever for the assumptions set forth 

in ~able 2. We do know, however, that reliance on data such as 

~~~s could lead o~r people to acceptance of unknown and unreason-

a::i2. e :::-isks of ca:icer and other ::::::-.2:::.c a:-.c :,.:~ l t:. problems. 

··:e al.sc ":no'.· '.:!::it ·.;e a~0 cor:i?~te:-.t ':; ;:;ersonally evaluate only 

_,, s::i.a:..l part of t=-:e ::'!ata in E!O.\-."'-.EC reports but t!'lat, based on 

'.:~e ~ata we can evaluate, such as comparison of the Table discussed 

~~o?e, we have no basis for confidence in ~RDA-.11.EC's reports 

~7 ~~commendations. 

.. 
-:_3 :3 shown by ci le-::1:er :ro~rnt-. Cbol::!ran to our counseli 



TRANSLATOR'S VERIFICATION 

TRUST TERRITORY OF THE 
PACIFIC ISLANDS 

MARSHALL ISLANDS DISTRICT SS 

, being first duly sworn, 

states he is fluent in both English and Marshallese and that he 

has carefully translated the foregoing Affidavits i~to Marshallese 

and read the same to 

Subscribed and sworn to 

"' 

before r.ie this 7th day of 0ctober, 1975. 

PRIVACY ACT MATERIAL REMOVED 

s~Js21sq 

. -;-, I /~ ~ - ~ ·. ._. 

Not'ary Public 
LILLIAN )f. ANDRf-.; · 

TRuST TERRITJ.()' llf' -·· .• Notary Public: 
1'1.+.R'lriALL !·~[ \' ;.:' .P

0
ACIFJC !~LANDS 

. • ·. ·'. · ISTF.!CT 
- mY comm• .. ,0 . _; ·••· n e~~ ·es on the 

-da1ot ... 
-----'l!__ 19__; . 
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:a':lle 2. Popula::.r. :0::-eakdoh-n by age and geographical living patterns. 

Ir.far.ts and Children and 
5::1311 children a.folescer:ts '1en Women 

A;;; : :-:.: . .;;et (years) 0-4 5-19 20+ 20+ 

Fra::io:i. of population (',' 16 41 22 21 

Fra:ti:n of time spent i:i. 
r~1~~::ive areas [\): 

::-. .::Ce home 

~\·:. ::-.i:i. 10 m of hor.ie 

.:::1~;;here in villa&e 

:..:.:...:.:1 

~;-.:::-:..::ir of island 

:...:. .:: J:i 

- is lands - -·· ~ -

50 30 30 30 

15 10 5 10 

5 10 5 10 

5 5 5 s 
5 15 20 15 

0 10 10 s 
:o :o ,. 

-" 25 

sh:· .. ::. :s area 3 in Fig. ~. ,, far as the external dose assess1:1ent is concerned, cases S 

an~ o ;::-e identical. s:.:::e :~e expected livin& patterns are nost likely to differ 

be:-..:=:: :he various age g:-:c:~s. it is necessary to utilize t!'.e age distribution data 

?"''cc.:ec in Table ' .. -.;~~ ca.ta 1<ere obtained from the 19~-I census taken on Uli Island 

cf :~• -,~ persons who ::o:~ :~nc rights on Bikini Atoll. 4 ':'he geographical living patterns, 

a:so s:·.o·.11 in Table 2, >t:-e ~1~ur.:ed to be similar to those expected for the returning 

E::e--<"· .. people. 1 

~·:en though the p.:-:c~- :-a;· exposure rates vary widely, it was necessary, for the 

!"~:-~:se cf the external ;!cse .::;.lculations, to derive the most reasonable values of the 

~ea~ eA~osure rates for ea:: S?e:i!ic geographical area under consideration. These are 

~:-.:-.:: :.:-. :able 3. The:-~.:. ·o:-:~:s:.:re rates for specific areas on Bikini Island were 

cc: a: c.e~ by weighting t!':e :::ea:i. exposure rates wi tr.in each contour interval with the area 

"':".:c :c.e contour. Sir.:~ :c.o exposure rates on Eneu Islar.~ are relatively uniform, the 

,,.,eo:: ~:<:;csure rates l<ere cho;en b;· inspection of Fig. 3. s:.:ice this sur•:ey did not include 

.-.-~:- islands oft~.= :.::::. it was neceHa:-y to rel:· or. ::!ata froc: previous surveys to 

co:-.:::-::'-'::: c. : _ :-;~~:~::~~i::e~ =~ :~:ese isl~~~! ~a~e :o the total population 

-:::: :-e~o:-te: "::.· ~e:-::-.e:: a::ci B~::. - !-:el::., 
5 L>~ch et al., 

6 

:: should be ~o::::~~ 0~t t~at these are rc~g~ est~=ates since t~e data are 

\,ere co::e.::·:·:: : _ a s~an of a:'."'.'o5: :~'."":years. :~.e t-X?Osure rate over the 

;~ es::~ated :: :~ ~- L~ ~r ~ue to :~t ~c;~1c ray ::~:ri~c:ion and ~n additional 

-6-
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·c:' !O other ?a:"'.S of the lagoon takes 

=>·e. fishing .!1 general "':ill be dis

.,,;.:d in a se;:>a:-a!e section. 

c:iildren u;:> '.o :!'.e age of about 3-

.: ,·,·3.!'5 s;:>en:: :::::: of their time around 

.,,., village close rn or inside their houses, 

:mder the super·.·:sion of their mother and 

'de!' children. Chilcfr.en from about 

; y.-:irs up to ab"'~'. 10-15 years spend 

·~"i' time in sc::o.,l and playing around 

·.:c<! ,·illage betwee:i the ocean and lagoon. 

At least ha:: o:· :he children's free 

'.:::-.e is spent ;:>lay:ng on the lagoon beach 

"'':: !n shallc-.« ··:a:e:-; the remainder is 

,~0:.;1 evenly G. ·:'.:Oe:l among the \'illage, 

'c:·:·0unding ,·o::--:•:, and ocean beac!i. 

'~"·ls from a!:iou: : 2 to 15 perform many 

::·the arduous household tasks, such as 

_·:-.l'.:ng coconu'. ::- ?reRaring bread!'ruit. 

'' ·:s of this :;o.'.".'.e age climb the coconut 

::: : breadfru: '. :re es to han·est green 

·~c :nking cocon·~:s" or ripe breadfruit. 

School was !'!C: in session in July; they 

-:,;.,rve a June-•o-September recess. 

'-''i:ldren sta:-: :·::-s: grade at about 

- "_,ars and ar;> :·e:;uired to attend 

·::cough the et;;h•h grade. School hours 

c:·<- B-12 a.m. a::~ :-3 p,m. The school 

is a one-room structure, and students sit 

on the floor. Subjects ta}lght are English, 

mathematics, social studies, science, 

and physical education. :I.lost eighth 

grade graduates can read and write Mar

shallese. If students wish to attend high 

school, they go to the district center at 

Majuro, and the official language is Eng

lish. At about age 15, if they do not 

attend high school, children begin to 

assume more of the duties of adults. 

Table 4 provides a rough estimate of 

the amount of time spent by men, women, 

and children in various locations. For 

dose-assessment calculations, hours per 

week is pr:"obably the best unit. Hours 

per day would carry a large standard 

.deviation (-20-50'!1.), while hours per 

month would be unnecessarily coarse, 

except for time spent o!f the main island. 

How these estimates would change for 

Enewetak is very difficult to predict. 

With the much larger and less protected 

lagoon there, transportation will have a 

strong influence. If reliable boats are 

available, the total time spent by men on 

the lagoon water and other islands would 

probably about double or triple, at the 

T::·):~ L Tir::e spem in various areas of the l'jilang Atoll. 

Time, h:-'wk 
Women 

<children Children 
to age -5} 1-;j to -15) 

60 60 

·-~ :~ .::;· ·'3.- .. ---·..:.::1c-:- 95 43 

lO 10 50 

0 7 

l 

·.::;beach 2 7 

0 0 

- 2,) -
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Natural .L .. esources Defense CoL .... cil, Inc.· 

917 1,STH STR.E..ET, N.W. 

WASHINGTON, D.C. 20005 

2 Ot 7 57-5000 

September 19, 1975 

George M. Allen, Esquire 
Directing Attorney 
Marshalls Office 
Micronesian Legal Services 

Corporation 
Post Office Box 376 
Majuro 
Marshall Islands ~6960 

Dear Mr. Allen: 

Nttrtt 1'ori Ofi« 
15 w&rr f4TB sn.&n 
"&W TOlU, If. Y. 10056 

Ill 169-0150 

.,_"Ii« 
884 BAMILTOX A~Vll 

l'.A.LO ALTO, CAUi'. 94501 

. 4•s s•1-1oao 

This is in response to your letter of 
September 12, 1975. Several pages of my copy of the 
report on t.~e Kili meeting are not legible. From 
what I can read I gather you have replaced Ted Mitchell 
on the case. Is t.~is correct? Is Ted still Executive 
Director of the ~!icronesian Legal Services, as your 
letterhead indicates? 

Lnclosed is a copy of Table 3-1 taken from 
the National Acad~~Y of Sciences' BEIR Report (attached 
to a copy of the title page of tile report). In order 
to make a si~ila= evaluation for 3ikir.i ~toll one must 
correct for differences in po?ulation and rate of ex
?osure. Fe:- exa!".':?le, assuz:ie -::-iere will :Oe roughly 1,000 
:_::eo:_::ie on -.::-.e a-.:c::.l (784 ;:ersons claL-:-. ia::.d rights on 
3ikini Atoll accorjing to ?•6 of the re;:ort by Gudiksen 
a!1d Robison [~1our reference l]) a!ter the co;:iplete 
resettle::'.1e:-:-::, a::.:1 assume t:-iey are exposed at 0. 2 rem/ 
~·ear (see Cases 2-4 in Ta:Ole 4 of tile ERD.:\ August 6, 
1975 Draft ~eport [your reference 2]). This does not 

5052lb2 



( 
George M. Allen, Esquire 
Page 2 
September 19, 1975 

( 

include the internal dose estimate. The correction 
needed to normalize to the Bikini exposure under 
these assumptions would be 

1000 
2,000,000 x .!!..d 

0.1 - 1/100,000 

In other words, divide the entries in Table 3-1 by 
100,000. 

For reasons that are discussed in the 
e.'lclosed report by Art Tamplin and me I believe you 
should use the upper limit estimate in Table 3-1 <!·~·· 
t.~e relative risk model - cases (b)). Under these 
assumptions you could expect about 9,078/100,000 • 
0.09 cancers per year, or one cancer every 10 years 
as a result of this exposure. 

You must also consider the genetic risk. 
The same BEIR Report estimated that the total incidence 
of all identified serious genetic diseases due to S 
rem per 30 year reproductive generation to the U.S. 
?Opulation ~1ould be between 1,100 and 27 ,000 per year 
at equilibrium. In addition, there would be an increase 
of between 0.5% and S\ in the ill health of the population. 
Since my Bikini assumption is equivalent approximately 
to S rem/generation to 1,000 people, the BEIR Report 
genetic effect estimate must be multiplied by 

1,000/200,000,000 "' 1/200,000 

T~us, one could expect between 0.005 and 0.14 serious 
genetic effects per year, or up to l serious genetic 
effect every 7 years. Again, for reasons noted in the 
::e?ort by T~~?lin and me the upper limit estimate should 
;;e used. 

-·· su.iuna::y, based on the assu."":1?tions I 
:.ave :r.ade, t:ie combined risk would l:le l cancer every 
10 years a~d one genetic effect every 7 years plus a 
0.5% to 5% increase in overall ill health. 
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Depending on the case involved it may 
be appropriate to double this risk to include the 
internal radiation exposure resulting ~om the food 
chain. You can make the corrections for different 
assumptions about the dose rate and the number of 
people involved. The people of Bikini presented with 
this type of estimate should decide whether it is an 
acceptable level of risk. My own opinion is that it 
is too high, but its not my homeland. 

In any 'event you should require the ERDA 
(and the other government) scientists to estimate the 
number of cancers and genetic effects rather than 
simply comparing the doses to the current radiation 
protection standards (which in my opinion are inadequate). 

Sincerely, 

Thomas B. Cochran 

Enclosures 
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A:'FIDAVIT 

7RUST TERRI70RY OF THE 
PACIFIC ISLANDS 

SS 
:L~SHALL ISLA.NOS DISTRICT 

beinq duly sworn, st'atesz 

1. As shown by the Verified Complaint, the United States 

Energy Rese~=ch and Development Administration (ERDA) has stated 

raturn to Bi~ini Atoll, is, under certain extreme conditions, 

acceptable :or the People of Bikini. 

2. ?!:i.lns of transportation, consistinq of field trip ships 

of the Trust Territory, are presently available and in operation 

~Y which People of Bikini, or others, such as Contract workers, 

might in fact travel to and live at Bikini Atoll. 

3. Notwithstanding ERDA's preliminary 1975 radiation find-

ings and reco:mnendation, a complete radiological survey may show 

all or part of Bikini Atoll, particularly Bikini Island, to be 

unsafe or u~acceptably risky for lonq-term or permanent habita-

tion on any ?ractical basis, in which case any persons who move 

there may ha·1e to be again relocated, as may, in fact the persons 

?resently r~siding on Bikini Island. 

4 • t:~lass this Co•Jrt enjoins defendants from permittinq 

. 7.ov~ment of :=i!rsons to Bikini Atoll, permanent and irreparable 

::!a:nage to ~:c-.;e persons and to the Sikini People as a whole will 

result. 

5. : : :·.vi<::hstandi:lg this =equest for P:-eli=i.i~ary !nju.."'1ctior 

certain per::::i.:os, p3rticularly elderly people, may wish to returr. 

:.·.J Bikini. .'.f after ex;:ila:iation of t.'-.e risks associated with 

st:.ch retur:-. :hey continue to wish to do so, they should be per-

:::i:.':ed to, '!::d the defendants s>-,ould, in those cases, which woul< 

S 0 5 2 I b ·5 
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based on a:=iant's personal knowledge, number not more than three 

:a~ilies a~~ 20 total persons, agree to assume all liability for 

a~y and al: future health care, shelter and nutritional needs 

of such pe:3ons because any present willingness to return of 

such persc~s has been abetted by the statements.of representatives 

of ERDA. 

"· .:aither affiant nor most of the People of Bikini can 

read or uncarstand English. Nevertheless the Bikini People are 

well-educa~ad and virtually all adults read Marshallese. 

7. ~~less defendants are required to supply information 

to plainti:fs and the persons they represent in Marshallese, they 

will be un3ble to participate meaningfully in decisions relatinq 

to their ~~settlement and they will necessarily be permanently and 

i=reparabl:c· injured thereby. 

a. ~afendants have spent hundreds of thousands, if not 

millions, ~= dollars toward the Bikini Resettlement without any 

attempt wr.~~ever to comply with the National Environmental Protec

tion Act a~J have, in the process disseminated misinformation and 

lies and wasted countless sums of money. Unless they are enjoined 

from furthe: agency spending and contract spendinq on the Bikini 

Resettleme~t except with Court approval, further illegal conduct 

and irrepa=3ble injury is inevitable. 

9. ,:ommunicatio~ with the Bikini People by representa1dves 

of ERDA ha3 created a decade of heartbreak without any productive 

value whata7er. Information communicated by ERDA representatives 

on technic~: matters has frequently been simplistic lies or half-

truths ca: :·.:lated. to serve the interests of ERDA or its predecessor, 

tie Unitec ~~ates Atomic Energy Commission, not the Bikini People. 

:::::::-aparab.:. :'1arm has already been caused by this type of communica-

t:or. a~d ~-_;ss it i3 enjoi~ed ~xcept for such communication as 

has speci=.: court approva~ or consent by plaintiffs, further 

irreparab:~ jarm will be inevitable. 

l'J. ·_·-.less defendants are immediately ordered to commence 

?~~pa=atio~ Jf a Jraft Environmental Impact Statement in both 
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English and Marshallese, under direct court supervision as to 

agency spending and work assignments, plaintiffs' hopes of ulti-

mate successful resettlement have no chance of success and the 

irreparable harm will continue. 

The above statements have been translated into Marshallese 

and read to me and are true to the best of my knowledge. 

'·' 

Magistrate 
Bikini Council 

Subscribed and sworn to 
before me this~day of October, 1975. 

TRANSLATOR'S VERIFICATION 

TRUST TERRITORY OF THE 
PACIFIC ISLANDS 

MARSHALL ISLANDS DISTRICT 
SS 

•. my .commilli.y:• oa t. .' •'/.:. - . . , '; d.aJ ot - " 1"-11: ' 
/ ; 
. ,:;1 

~~------~---~~~~---' being first duly sworn, states he is flu

ei:it ·in ~oth English and Marshallese and that he has carefully 

translated the foregoing Affidavit into Marshallese and read it 

to Lore Kessibuki. 

Subscribed and sworn to 
cafore ~e ~~is day of October, 1975. 

PRIVACY ACT MATERIAL REMOVED 

50521bl 

I,: 
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~:otarv PUbhc 
LIU.f.ut .W . .l."Tl~EW. Notary Pabllc 

TRL"ST ~?:!tt:l:!TO!'Y ;;'THE PACll''IC ISl'..ANDS 
AR:>ifAll 1.'tANOS DISTRICT 

.,m1.commi&&}OP expires on the 
-day Gf - . . __ • 19,£. 



AFFIDAVIT OF HENCH! BALOS 

STATE OF HAWAII 
SS. 

CITY AND COUNTY OF HONOLULU 

Affiant, being duly sworn on oath, deposes 

and says: 

Aff iant is one of the persons in this action. 

Affiant reads, writes and speaks both English and Marshallese. 

"' Affiant was personally present at the meeting at Kili Island 

on September 4 and 5, 1975, at which a presentation was made to 

the People of Bikini by Representative Roger Ray and Paul Gudiksen, 

representatives of the United States Energy Research Development 

Administration. 

A tape recording of the September 4-5, 1975 presentation at 

Kili Island was been made and reviewed, in part, by Affiant 

immediately prior to preparation of this affidavit. 

The tape recording is in the possession of counsel for 

Plaintiffs and is believed by Affiant to be available to all 

parties. 

Aff iant has been furnished by counsel for Plaintiffs the 

documents which are attached to this affidavit as Exhibit "A , 

which documents were disseminated at the September 19, 1975 

Interagency Meeting in Washington D. C., at which George M. 

Allen, Counsel for Plaintiffs, was personally present. 

On the basis of thP. materials already set forth in the 

Verified Complaint, paragraphs l through 90, the Kili meeting, 

the Kashington, D. C. meeting, and a news release by the United 

States Department of the Interior, Affiant has concluded that 

the following positions of the agencies which are Defendants 

in this case have been established: 

5052 J b8 
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1. ERDA believes the radiological surveys thus far 

performed at Bikini Atoll are inadequate and that an adequate 

radiological survey of the entire northern Marshalls is indicated, 

utilizing helicopters. The materials at the Washington meeting· 

distributed by ERDA and attached hereto support this conclusion 

unequivocably. 

2. ERDA believes, notwithstanding the fact that it has 

done only preliminary and admittedly inadequate radiological 

surveying, that under certain conditions, swmnarized in the 

materials attached hereto, permanent residence by the Bikini 

People on Bikini Island is practical and acceptable from a 

standpoint of exposure to radiation. Affiant, .after review of 

all of the materials available to him, which constitute alt of 
L., ""i' l'\ot_t e. 

the materials available to any person whose only ~aRK='uh1'8A is 

Marshallese and some materials available only in English, 

disagrees with ERDA's conclusion that permanent residence on 

Bikini Island, subject to written restrictions, is an acceptable 

risk at the present time. Affiant hopes that a conclusion 

along those lines can be reasonably drawn after complete radio

logical survey of the Northern Marshalls. 

However, Affiant does not believe such a conclusion can be 

drawn at the present time on the basis of information now 

available. 

3. The Department of the Interior is apparently in 

agreement with Affiant, as it has taken the position since 

late August, 1975, after the August 12, 1975 Livermore, 

California meeting that the Bikini Resettlement must be halted 

pending completion of a complete radiological survey. 
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4. The Department of Defense, which has helicop~ers 

necessary for completion of a valid radiological survey, 

has not yet made those' helicopters available and apparently 

will not do so unless some other agency pays it $1.S million 

or it is otherwise motivated to furnish the helicopters. 

FURTHER AFFIANT SAYETH NAUGHT. 

'·. 

Subscribed' and sworn to before me 
this 9 day of 0:.to6U> 1'1"1~ 

My conimission expires:_q.._. __ 1-_.._1.""4''-------

PRIVACY ACT MATERIAL REMOVED 

-3-
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A ar;v:::w OF PERSO~(;EL }lONITOiUNG AT BIKI~iI ,. -
As a result of the recent meeting at Kili by Trust Terri::ory, E?.DA and 

Nicron~sian ~egal Service oiiicials concerning restrictions on rehabilitation 

of Bi~ini it is a?parent that there are several points of misunderstandin3 in 

the oinds of the ilikini peo:>le concerning. statements I have made regarditi;, t..-.e 

radiological safety of Bikini. Before re-1iewing the radiological monitoring 

obtained on the people living at Bikini I would like to clarify some of the 

confusion. First, at the t~e of the Ad Hoc Collllllittee iaeeting, the visit _f 

the T:::-ust Territory and AEC officials to Kili in 1968 and r:r'f visit to the 

isl~nd in 1969, the statements made about the radiological safety of Bikini 

were justified based on the survey data com:>iled at that t:lzia. Subsequent 

a.-:alyse3 oE ?ersonnel monitoring data on the people living a:: Bikini s·nowe~ 

low levels of radioactivity in the people confirming the original conclusio~s. 

Iu. aE sincerity, I disclosed this as additional assurance to the people 

living there. Based on these findings I would not hesitate to live in one 

of the houses on Bikini. I am sad about the statements a few people made 

abou" me at :he Kili meeting. I have great friendship and respect for the 

?eople of oi~ini and in no way and at a~y time have I tried to mislead the~. 

From the beginning there were certain restrictions concerning rehabilitacion 

of Bi~ini. It is only very recently that radiological survey data has made 

it necessary to i~pose further restrictions. 

I would li~e :o clear up another point of confusion regarding "medical" 

e:.:amin:u:ions. We have never done medical examinations on ;:he Bikini peo? 1.: 

fo~ ~ossi~ie =adia:ion effects. The reason is tha~ t~e radia::ion levels a=e 

/ 
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Q~:ccts. Aadiation there is too.slight for medical studies to be of inter~st 

~i~c~ no radia:~on eEfects would likely be detectable. 'l"ne urine collection 

and seasure:r:.ants of the body for radioactivity are not medical procedures 

and are done by technicians. These measurements are important since they 

fo::::i the basis for reassurance of the people living on Bikini regarding 

t~eir radiological safety. Though we are not doing medical elCalllina.tions 

if our doctors are at Bikini, as in the past, we will always be glad to 

see, trea: and prescribe for any people that are sick - but only at the 

request of the individual or the health aide. Unless requested by the 

?eO?le it is not even necessary for our doctors to go to Bikini. 

In 1969 personnel 1110nitoring procedures were begun on a grou? of 30 

wor'.c:ten at a work camp on Eneu Island. By 1972 about 3 Bikini facilies 

had u.oved back (about 50) and also about 25-30 workers and agricul::urists. 

K>ldiological monitoring at. Bikini has been carried out annually since 1969. 

r;1e size of the population has not changed much since 1973. 

In order to assess the radiological hazard the following personnel 

monitoring procedures have been carried out: 

1. R.adioc~e~ical analyses on urine samnles: (individual 24 hour and 

pooled s~les). These analyses require complicated cheudcal procedures 

and are done for us by the ERDA Health and Safety Laboratory in New York 

:~ty. Such radioche..U.cal analyses have also been carried out on water 

and local food ?roduc:s. 

2. ~irO?ct ::-.easure:':'.~nt of radiation in the people by ga.'T::'.3 S".>ec'.:ro

·::.:_;:-.ic a:-.. .:.:• 1 o:;~s: :a do this tons oI ::.1diation-free lead bric!ts wera shi??CC 

::.i :':e :·'..3.=s:-.al:s ;-,nc a :fr:ielded countin;;; facili::y set ~? in o::-.e o~ ou:: ::i::

.::i:-.C::.::..o:-.eci :rai:e=s a;-iC. t:ran~?orted to Bi.lcini on ou::' vessel (:1'..ct:-Li:..::i.n·-'=). 
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T.~-! r.1.:.:>.;u.-e:::cnt of body radia~ion by such analysis is vecy sensitive and re-

q~i=.:.; con?lex clect•onic equipraent and personnel highly trained in electronics 

J, P~•sonncl ex~osure to gatm'.a. radiation: Ga:a:r.a. levels on the island 

were derived frOll\ data furnished by other radiological Sur"ley groups. 

MONITOIU""NG DATA 

The results of the personnel monitoring data on people living at 3ii<ini 

sine~ 1969 are presented in the accompanying.tables. 'Lhe ~ata on urine 

analyses are presented on Table I. Note that average pCi/liter for 3ikini 

u•i~~ corapared vi.th Rongelap was for 90sr 2.5/3.8 and for 137cs 638/336C. 

Eased on standard guide lines (International Congress of ~diation Protection -

IC~) these isotopes have been well below :::a.~i::Jui:l permissible levels. ~e-

assuring also is the virtual absence of plu:onillill in the sa:nples. Levels 

for inc~rnally abso~bed 137cs as measured by spectrographic a..~alyses are 

presented in Table 2. Note the average values for males and fecales on 

Zi~ini COII'.pared with tho•e on Rongelap (in nCi/pg body weight) was 1.4/6.4, 

again well below the maxi.mum permissible levels. The gra?hs in fig"~res 1 

and 2 show that body burden (extrapolated) for 90sr and 137cs in the Bikini 

pco~lc are well below the peak values noted in the Rongela? people. :'he 

Ron;:;clap people reached a peak of 6-117. of the maximum 90sr pcr.:-.issiblc 

level (ior general populations) and of a~ouc 221 for 137cs. These low 

values for internally absorbed radionuclides is in accord with the fac: 

that ~~e people on Bikini have been subsisting i::iainly on !..:::;>orted foods. 
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~able J COU:?ares the total bone :narrow dose (i:he critical organ for 

.;o:~..:>tic r:idiation effects) for people livin$ at Bikini, Rongelap, Uti:::'ik, 

:ong Islar.d, New York and Denver, Colorado. Since the people living at 

De:-.veo:- have a considerably higher natural radiation and medical, dental 

con:ribui:ion, the e:-..7osu:-e to the people living there is probably higher 

than people living on Bikini. The estiJllated dose to people on Long Island 

is so;;iewhat less i:han Bikini doses, also it might be rioted that many 

:ho;;..;ands of people living in. areas of South America and India are e:..:;>osed 

to higher levels than indicated for Bikini due to high thorium content of 

the soil. There have been no reports of increased cancer or other illness 

in ~enver or these other high level populations that I:light be related to 

:h~ir increased radiation eio..-posure.· 

}lore recent data from radiological surveys last June at Bikini showing 

higher than expected radiation levels in the interior of Bikini and higher 

levels in pandanus and breadfruit have resulted in some further restrictions 

on the future living patterns of the Bikini people. At the time of the Ad 

Eoc Committee meeting it was not known about plana for building houses i~ 

:he interior of Bikini Island. Recoin:1endatio115 to put the first village 

and food crops on Eneu were not followed, nor was the recammendations to 

:;-e:;:.cve topsoil frow planting sites of pandanus and breadfruit on Bikini 

fol:owed. The recor:;:;i.endation for the addition of powdered milk to the diet 

of :he people is being i.wplemented. The restriction regarding consu.."?t~on 

of ?andanus and breadfruit r:ay eventually be removad following invas~i~~~~v~ 

~~·2.:e:-:- .sa=.? ... ~S =~v=i :Oi:~ini.~ 3ased on ::1esc findL:i.;s t::1~ well wa::e-r is i-::. =~-:...; 

?e:-::.:.ssi:,l.a, rc'.l:i.ge.. Ca::::-:.ant: (rai:i.) W"a.~e::: is ver; low in accivi:y. :,·i:::i. ::1c. 

_ ...... ,. .. 
......... ,. ... -"' ·. ~ .. -.- .. 
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co~.s:ruction of ne,., cisterns and mending of leaking ones. there should be 

;:..;··'i' l~ c:i.tc: .. =nt ·..-at.al:' for drinking .:md cooking. Consi.:...-:;:ition of marine 

lii~ offers no radiation problem. Coconut crabs (see Table 5) appears 

to be high enough in activity to be avoided. They are quite scarce in 

any event. Further analyses of local products (pigs, chic~ens, vegetables, 

etc.) have not been co~leted. However, it is reassuring that the present 

consw;:;>tion of available local foods and ground water based on these find-

in.:;s, have not raised body burdens of radionuclides above the 10'.l levels 

re;>0::ted. 

7ne direct ceasurement of radiation levels in the ?eo?le living on 

Bi~ini is the critical test of radiological safety. The ex;>osure of the 

peo?l~ there, based on the present living pattern, are in the per:n.issible 

range and as pointed out lower than some other com:aunities in the ~orld. 

As was pointed out radiation ex;>osure is so low on Bikini that i:iedical 

effects would not be discernable in this population (see E<U>A letter of 

June 27, 1974 from Mr. J. Liverman to Mr. Chips Barry for esti.:lated effects). 

We believe that continuation of personnel.monitoring is i.tJ.?ortant, however, 

to maintain a close check on the radiological status of the ?eople. Also 

negative findings are i.::u?ortant reassurance for the peo?le living there. 
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BODY BUROENS-STRONTIUM-90 
(SAS::D 0:-J RAQIOCHEM ICAL URINE ANALYSES) 
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CONCLUS I or1s 

PEOPLE LIVING ON BIKINI ISL/\ND MY RECEIVE A RANGE OF EXPOSURE ABOVE AND 
BELOW HIE STANDARDS DEPENDING WllERE THEY LIVE AND THE SOURCE OF CERTAIN 
FOODS TflEY EAT. 
EXPOSURE ESTirATES FOR PEOPLE LIVING IN THE INTERIOR OF BIKINI ISLAND ARE 
IH mm THAN FOR LIVING IN THE PRESENT 40 HOUSES. 

ffiD\'/ING ALL FOODS ON BIKINI ISLAND GIVES DOSE ESTI W\TES ABOVE THE ANNUAL 
STANDARDS FOR BOTH WHOLE- BODY AND BONE f'ARROW AND WELL ABOVE THE 30-YEAR 
STAND/\RD FOR WHOLE- BODY. 
ll•PGRTING A NUH3ER OF FOODS TUAT ARE A NORffAL PART OF THE DIET OR GROWING 
THESE FOODS ON ENEU ISLAND IS REQUIRED TO REDUCE DOSE ESTif'lATES FOR THE 
1~0 UOUSES TO LEVELS BELOW THE STANDARDS. 
I~PORTING ALL FOOD IS REQUIRED TO BRING DOSES WITHIN THE STANDARDS FOR 
HOUSES IN THE INTERIOR OF BIKINI ISLAND. 
LIVING ON ENEU ISLAND AND GRmlING ALL FOODS THERE GIVES DOSE ESTI r--ATES 
WELL BELOW THE RADIATION STANDARDS FOR BOTH ANNUAL AND 30-YEAR DOSES. 
NO RESTRICTIONS ON USE OF LAND OR ON FOOD GROWN ON THE ISLAND ARE NEEDED 
FOR ENEU. 

3 7 4 µ .. "'J. 
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RECOn~rnDA TI ONS 

l. NO AIJU IT IOflf1L II OU SES SIJOUW BE CONSTRUCTED IN TllE INTERIOR OF BIKINI ISLAND 
OR ALONG TllE LAOOON ROAD. TllE EXISTING HOUSES ALONG HIE LAWON ROAD MY BE 
OCCUPIED IF CERTAIN RESTRICTIONS ARE FOLLOl~ED. 

2. TllE ADDITIONAL HOUSES AT BIKINI ATOLL SUOULD BE CONSTRUCTED ON ENEU ISLAND. 
El:lU l SLAND SHOULD BE THE POPULA Tl otl CENTER OF THE A TOLL FOR TllE INDEFINITE 
FUTURE. 

3. conm1nv FACILITIES PLANNED FOR THE VILLAGE AREA AT BI.KINI ISLAND t'AY BE 
cc;·1srnUCTED TO SERVE TllE NEEDS OF THE PEOPLE Wl!O WILL OCCUPY TUE EXISTING 
UOUSING THERE. HDrlEVER, ADDITIONAL FACILITIES SHOULD BE CONSTRUCTED. ON 
ENEU ISLAND, INCLUDING ANY WHICH ARE DESI !l~ED TO SERVE THE ENTIRE BIKINI
ENEU POPULATION. 

4. RESTRICTIONS SHOULD BE PLACED ON USE OF CERTAIN LOCAL FOODS FROM BIKINI 
ISLAND, TUESE RESTRICTIONS ARE AS FOLLOWS: 
A. FISH, BIRDS, BIRD EGGS -- NO RESTRICTIONS. 

B. COCONUT -- NO RES TR I CT IONS I 

c. PANDANUS rnmm ON BIKINI ISLAND SHOULD NOT BE USED. 

D. BREADFRUIT GRmlN ON BIKINI ISLAND SHOULD NOT BE USED. 

E. PIGS AND CHICKENS -- NO RESTRICTIONS PENDING ANALYSiS OF SA~PLES. 

~...--------..-..,, 
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F. COCONUT CRABS ~AY BE EATEN ONLY FROM ENEU, AERKIJ, AERKIJLAL, AND .. •-.. 
ill CIHEN ISLANDS I 

G, OTllER FOODS sum AS BANANA AND Pl\PJ\YA GROWN ON BIKINI ISLAND SHOULD 
NOT llE USED UNTIL TllEY HAVE BEEN ANALYZED AND DECLARED ACCEPTABLE. 

NO RlS nu CTI ONS AHE NEEDED ON ANY FOUD 11 ENS mowN ON ENEU ISLAND I 

CHUSllEU CORAL GRAVEL AIWUND HIE HOUSES RESULTS IN A REDUCTION OF EXTERNAL 
EXPOSURE RATES. THIS PRACTICE SHOULD BE f'Y\INTAINED AT ALL llOUSES AND 
COf1i~lJtlITY FACILITY LOCATIOUS Otl BIKINI ISLAND. 

7. LENS HATER ON BIKINI AND ENEU ISLANDS SHOULD BE USED FOR AGRICULTURE ONLY. 
ALTHOUGH IT IS NOT EXPECTED THAT ANY PERrANENT RESTRICTION WILL BE NEEDED 
ON USE OF ENEU ~IATER FOR COOKING AND DRINKING, A FINAL STATEff:NT TO THIS 
EFFECT MJST AWAIT LABORATORY ANALYTICAL RESULTS EXPECTED IN OCTOBER 1975, 
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DATE ' LOC/\TION. EVENT . '. .. ISLANDS AND ATOLLS IN FALLOUT ARCA 

·1 ~ •.J 
: ·i: •· ' . ,. . " • :' . ' .> i · .. :;.~\ ~ .~t .. ; 
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SANDSTON[ - 7-J:BRA ENIWETOK. 5/43 AILINGINA_E, RONGELAP, RONGErllK 

I --------- ------!---------+--
_;·_·'.'~:,,:·:_ENIWETOK . 
..,. +,·P ~ ~~' t , . 

IVY - KING 

CASTLE· BRAVO 
. . '• 1· 

BIKl.NI 

CASTLE -UNION .BIKINI. 

CASTLE· YANKEE BIKINI 

' I,' , I"~ . 

HARDTACK - MAGNOLIA.: 
. ' ..... ~ I 

ENIWETOK 
.·! 

HARDT/\CI< - M/\PLE 
. ;, 

CIKINI 

1 __ 1/52 

2/54 

4/54 

. '.UJE,LANG: . 1 -( ) . 

AILINGINAE, RONGELAP, RONGERIK, TAKA, 
l_l!\l[P, UTIRIK, CIKAR, WOT!HJ, JEMO, /\ILUK 

AILINGINAE, RONGELAP, RONGERIK 

---+-----------------·· ~~-------~ 
G/~4 . AILINGINM:, RONc;cLAP, RONGERIK,. Bll<AR 

1 
•. ·5/58 ' 
:, ... 

UJELA,NG 
.... ~ 

G/!itl AILINGINAE, WOTHO .. 
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