TTEIRIST QR T, Busd, ' Canlrran

. e e g

. . oL S \ et e By g
SO : T A IR N N IR e B
o \\ o - \\..v.\..\Ju \.r’a LU NS LS ...:JIJ"\
* .
* ]

Ll Sine et MY CONMNMITTES
CONCIRR AL AONGZILAS & ) 0"

CTIRIAATC LS

- ‘ . REPOSITORY

Noe/Prso

RePivaahilanwve Timutsy Soacriil

COLLECTION

'Doe//VV

Represdatanve Al Liios

o - a7a25’ ‘e op ¥ 3"

BOX No.

Tabyuazy 14, 1974 FOLDER

2  Dr.-Conmred
0/ i /Z,/ /?-;‘)L

Deputy High Commissioner

T :
TR0k ¢ Chairman, Joint Committee on Rongelap and Utirik
SUSJECT: .Comments on Amendments to Summary of Proposed Draft Agreement’

o) Aonil
tunity to suszest changes to, and comment on, the proposed Asrecnment.
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- 4
b £

ttee Concerning Rongelap and Utirik appreciates this oppor-

e hosa thet you will cthiﬁuc to communicate with us on- this important
natter. JThe folleowing comzents represent our considered opinion follow1n°
¢iscuzsicns with Dr, Kumangai and Mr. Nakanura.

Althouszh the Joint Committee is aware that this is only a surmary of the
nropesed draft Asrcement, it feels that certain substantive and techni-
cal cha rgas will, if adopted by the Trust Territory and the ACC, more
claz:sly spell cut the intentions of the Congress (see P.L. 5-52).

Our cciwrents niay be more useful and complete upon receipt of the full
draft proposal. o ‘
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1. The woxrds "AXND UTIRI"" were added to prevent a possible oversight.

2. The clause "BETWEEN THE TRUST TrnalTOPY OF TIZ: PAéI“IC ISLARDS
THE U.S. ATGHIC LNERGY COVI{ISSION'" was added for clarification.

3. Ialinec lof?
ware
cunendnent would in no way be hiindered.
ime is, to a large extent, an arbitrary amount,
accquate during this first yeayr of the Agrecwent.

age 1, the words “FUWDS IN AN AHOJ;T NOT TO EXCzLD"

L
at this

1l be Should it
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in pronosing caanges based on the actual cost of the nrogram. The
: "3CT.TO EXCLEED" is not in conconance with this fundanental

Y
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the total allocation, would be bound to that $20,000 figure.

. o ' BEST COPY AVAILABLE

deleted so tiiat the flexibility necessary in formulating a potential
The amount of $20,000 per anrnun
llopefully it

ve Insuificient or cxcessive, both'parties should be allowed latitude

Suteasicns of the Agreement, without the possibility of amending
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4, “In lines 4 and 5 of page 1 "OR THEIR 3UCCESSORS" was arded. The -
Committece fecls that there is a strong likelihood of new political status
for the Trust Territory within the foreseeable future. The additional
wording anticipates that potentiality.

5. In line 5 of page 1, the year "1984" was inserted in place of "1975."

Waile it is true that the Congress of the United States (like the Congress

of Micronesia) can not irrevocably bind its successor Congress to fund

programs, projects, agencles, etc. beyond its own life, it is equally

truc that the interests of the people of Rongelap an¢ Utirik, the

Congré of Micronesia and the Trust Territory Administration will not

be adequately protccted by a one year term Agreement, extendable only upon
‘ﬁbila»eral reaffirmation. ‘ 7,

6. In lines 7 through 1l on page 1 the words "AND PAYMENTS HEREUNDZR SHALL

. NOT IN THE AGGREGATE AT ANY TIME EXCEED TIHIS AMOUNT'" were deleted and

the following proviso was added: “'; PROVIDED, HOWEVER, THAT THE PARTIES
SHALL REVIEW ANNUALLY THE AMOUWTS PROVIDED BY THE AEC UNDER THIS AGRECMENT
AND SHALL, UPON TilEIR MUTUAL CONSENT, AMEND THE AMOUNTS PROVIDED EREIH".
" The Leasons for this decletion and addltlon are similar to those expressed
in itewm 3 of these Comments. Both parties should be afforded the
opportunity "at any time" to dewonstrate, to the other party's satisfaction,

- .why the most recently stated amount per annum is improper. The deleted

language would preclude any future adjustment of that $20,000 figure
assuming annual extensions under the original language of part 1.
7. *Line 5 on page 2 has been changed, deleting the word "INCLUDES" and
substituting the words "SHALL INCLUDE". The roster is incomplete

at present, particularly in light of item 8 of these Comments.

8. 1In line 6 of page 2 the phrase ", DESCENDENTS OF EXPOSED PERSONS"
was included. This change is in line with the expressed intent of the
Congress of Micronesia through P.L. 5-52., As long as scientists

debate the hereditary significance of radiation, the Committee feels that
there is sufficient controversy to warrant the inclusion of '"descendents
of exposed persons' among’ the people benefitted by this program. The
nunber of such persons is very small and will not substantially increase
the financial considerations entering into this Agreement. '

In ény event, the Committee feels that AEC's obligations extending
to exposed persons naturally and logically extend also to the descendents

of the exposed persons.

.
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9., Lines § and 9-of page 2 were altered to include the words "USRELATED
TO IRRADIATIOX"., Since it is both to assume that certain accidents may
be directly or indirectly caused by the effects of residual irradiation,
adequate safeguards should be extended to cover such accidents.

10. The amount ""$9.00" was added to line 12 of page 2 to avoid the
possibility of erroncously combining the eligibility for per diem of both
patient and escort.

11. In lines 13 through 16 of page 2 the words "AT LEAST 60 DAYS

PRIOR TO THE RENEWAL DATE OR" and the year ", 1975" were deleted and

the words "OF EACH YEAR DURING TWE TERM OF THIS AGREEMENT AND ANY SUCCEED-
ING YEAR(S) PROVIDED FOR IN AN EXTENSION OF THIS AGREEMENT" were added.
Changes in this part were made to 1) accommodate the amendments made in
item 5 of these Comments, and 2) acknowledge the uselessness of a June

30, 1975 renewal date which would never have come into existence under the
original draft proposed Agreement, without "the mutual consent of the
parties”.

.12. The part concerning indemnification was deleted in its entirety. It is

the Cormittee's opinion that there may be situations in which the AEC
should assume liability where no causal relationship between a death or
injury and the negligence of the AEC, its contractors, or employees can
be shown, except for that original respon51bility for the 1rrad1at10n of
the injured person(s). i
Pleasc be sure to scnd the Committee a copy of the full draft proposal as
soon as it becomes available for further review and comment. Thank you
for your attention to our interest.
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¢c: - Director, Health Services
‘Deputy Attorney General




