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T:-=..::: :;::ITED STATES DISTRICT COURT 

FOR THE DISTRICT OF HAWAII 

4()545(1 

CIVIL NO. '1-;--~f: 

Plaintiffs, 

vs. 

:;::,.J::;::::?-:r C. SEA.:·:..:..::-;s, JR., Administrator, 
::::::.. :ed States Energy Research and 
J::.':lopnenc: . .:._:i::Jinistration; WILLIAM J. 

Jefendants. BEST COPY AVAILABLE 

);Ci'!IC:S TO C.L:::Rl< OF UNITED STATES DISTRICT 
:::::,'.:?,':' O? ?ILDlG OF COMPLEX LITIGATION 

':'~is ~otice is filed with the Clerk according to 

-::-.e :o:-:-:-: a::d p:-ocedure set forth by 1 Pt. 2 Moore's Federal 

:::::-a:ti:e, Pt. 0.23(3). (1973) . 

IN'?RODUCTION 

'Tnile cou!1sel for Plaintiffs do not believe the 

~~e!i~i::a::-y stages of this litigation present particularly 

~~~s~a: a= Cifficult ?roblems for purposes of mechanical 

~~::~:~~~ :f t~is case, it is our judgment that later phases 

C;,,_ 1· • -, -~ - ; -
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-.. = - ·"".::l ::asa, t~e hearing on Plaintiffs' Motion for 

?=eli~i~ary :~j~~ctio~do present special and unique problems 

~=i:i.=ing t::is case within the definition of "Co~plex Litigation" 

~et :orth in ~oo=e's Federal Practice. That is so because this 

~23e ~i.:1 invol~e a need :or certification of a class as a 

~ule 23 class ac~ion, because it will involve a possible need 

fo= a :!ulti-ois~::ict Panel during the later phases of discovery 

and because ?ro~lens of communication and logistics among 

a-:torneys and Jefendants spread over ten time zones from Saipan 

to :·iashington '.,·ill undoubtedly necessitate special procedures 

for handling of no-:ices and hearings. Finally, the subject 

::-.3.tc.er o: the li -:igation is Environmental Impact of the post 

:·orlC. '.·iar !! n·.:c.:a3.r testing program of the United States, 

~~e o: the technologicall~ ~ost sophisticated series of 

;.??".:·I:~T:IE:!T OF LEAD COUNSEL 

Plaintiffs hereby advise the Court that they have 

a=reeC. :ls suggested by Y!oore's Federal Practice, upon lead 

counsel for all phases of the litigation. George M. Allen of 

t::e ~icronesian ~egal Services Corporation (MLSC) ~arshalls 

Office. is he::e~y appointed lead counsel for Plaintiffs for 

~ll ?hases o: l~~igation. 

It is s~;gested that if Defendants can agree upon 

acpoint~ent of ei-:her lead counsel, representing all agencies 

:::: , a-: :::1e ver:· :.ea..:;t, liaso:; counsel, such a step will faci

_:.: :.:e -::-.e :-.a:-.C.:..i:-.~ of co:c.."!'.unications and logistics. 

Cc··.:..-.::;::.. :::;r Plainti::s a?:"e not aware, at this tirr.e, 

0: ~hat other ::::~ation ~ay pr~sently be pending elsewhere 
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. ·. -~- -·· to the substantive issues in this case . 

:~~ ::..=s:: ;~ase ::: i~terrogatories, which are being served 

::~te~?o=a::eo~s ~:..::~ the ~iling of this action, upon all 

:a:e~C.a::::s, see~ :..::fo=rnation from Defendants as to other 

::.:..:::.:;a::::.o:-. · . .-:-.::.:::-. :::=.:,- be presently pending involving similar 

o= :..c.e::tical f ac::~a! issues or issues of law to those related 

-:o -:.:i.is case. 

O::!y after counsel for both sides have had an 

:;?ort~nity ::o canvass other districts will it be possible 

::o ~ete:::::ii::e ~..-~etl-'.er there is need for appointment of a 

::-:;l::::.-C.ist=:'..::: ;:a:-,el or for special multi-district handling 

-- =:.s:o7e~·cr a::y other phase of this litigation. 

c:o·.:...":sel :or Plaintiffs believe, at this time, that 

:.:: :.s ;=oba~le ::~at there is other pending litigation which 

~:.:.: be rele~a:::: to this case and that attention to multi

c.:..s::r:.. :t ?robla:::s at the earliest possible date is warranted. 

??.03:.::::::'.S O? LOGIS':.'ICS AND COMMUNICATimJS 

~~e c.:..ff:..culty of virtually all forms of communica

::io::s =.:-~ tra::s?ortation within the Trust Territory of the 

?ac::.::..:: Is:.=.::C.s, co:nbined with the geographic sprawl of 

::o~::se: anC. ;=.r::ies will inevitably require special handling 

C:o~::s:2. :or Plaintiffs believe it wise to identify 

;ar:::.c~::.ar ?r::ble~s at this stage in order that they can be 

C.ea:.:: · .. .-:.. t~ a:: :::-.e ?irst Pre-Trial Conference. Among the 

;==~=-e~s ~~i:~ ::an be identified at this time are the 

l. ~:..li Island, where most of the Plaintiffs and 

--"' cla.:;s ::-.e::::::ers ·,.:::.om they represent now live is inaccessible 

f=:::: :o~r ::o six ~onths each year because of winter surf 
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:::-::.Ci tions. ?egular access to ~ili under the best conditions 

:3 difficult, ~eing by Field Trip Ship from Majuro, via 

!alu:..t, a tri? o:: at least fourdays' duration, on a basis of 

3Cheduling which is, at best, erratic. 

For e~a~?le, at the present time, two of Plaintiffs' 

~ost important witnesses for the hearing on the Motion for 

Preliminary Injunction, Lore Kessibuki, the Magistrate of 

the 3ikini Council and Tomaki Juda, one of the named 

Plaintiffs, live on Kili Island. Winter surf conditions 

· .. ;ill commence in November and continue through April or May. 

~hus, it is necessary that the Motion for Preliminary 

:njunction be heard at the earliest possible date in order 

~hat these two witnesses can return to Majuro to take the 

?ield Trip Ship to Kili before surf conditions become such 

that they would be unable to return to their present homes 

and to their families for a period of six months. 

Communication between Kili and the Marshalls 

Jistrict o:fice of MLSC at ~1ajuro is solely by radio telephone, 

a situation '.vhich obtains for all attorney client cormnunication 

bet~een couns?l fer Plaintiffs at Majuro and all of the Bikini 

?eo?!e exce?t ::or those who live on Majuro. 

The radio telephone corrununications are on open 

c:..rcuits, naking confidential cormnunication between counsel 

and clients impractical. 

Voice corrununication between Majuro and either Saipan 

elsewhere i:i the world is difficult to impossible and, 

in anv event, cannot be reliec'. upon as a means of cornmunica

~:on. Cables are transmitted over open circuits, again making 

confidential co:::.~unication among counsel for Plaintiffs 

i~9ractical except by means of regular rnail. 
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::e-;-..::e.:- ~ail requires substantial periods of time 

'..:2::2·..:se c!=.:·.i:-o is se:-ved by air on an every-other-day basis, 

~~=~ a :light e=.stbound three days a week and a flight 

·.:es::::o'..lr:d t~:-ee days a week. ~here is no plane on Sunday. 

LANGUAGE PROBLEMS 

~-:hile some of the named Plaintiffs and persons they 

re?resent are bi-lingual, in both English and Marshallese, 

:7.os-: of t::-,e ::iembers of the Bikini corrununity read and write 

::=.rs:~,allese only. 

Xone of the counsel for Plaintiffs is, at this 

able -:o speak or read Marshallese. George M. Allen, 

- lead counsel, is presently learning the Marshallese language. 

~ppoint::ient of one or more official translators will 

~e necessary for handling of court proceedings where witnesses 

~us= testify in ~arshallese. 

~dditionally, some expert testimony may come from 

··:i ;:r:esses -..-hose only language or primary language is Japanese. 

~he subject ~atter of this litigation involve nuclear testing 

anc its cor:sequences. A related field of expertise is radiation 

~edici::e, a field in which Japanese doctors and scientists are 

expe::t and to ·.·1hic:C they have contributed a substantial body 

::: scientific research and literature. There may be need for 

=::anslation fro~ English to Japanese and vice versa as well as 

:::c~ English to ~arshallese and vice versa. 

P?.OCESDINGS OUTSIDE THE DISTRICT 

::::ere ::iay be necessity or desirability for some 

~::oceedings, including both discovery and taking of evidence, 

-~ =a~e place outside the District of Hawaii. For example, 

·- ::iay be necessary or desirable for the Court to view and 

i::s?ec-: the prospective living places of the Plaintiffs in 
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- ·"' 2'.arshall :s:..a!lds; it ;:-,ay !:le necessary or desirable for 

:. ..... '2 ·':ou::t to -:a:-:= testi!:1ony ar.d receive other evidence in 

:::;e :•a::::shall Islands in order to avoid transportation of 

:;'J..,-::e:::::::·.is •,.;itnesses to :ionolul·.i and it may be necessary or 

~esi::::able for e~i~ence to be taken in Washington D.C., the 

location of many ex9ert witnesses and agency officials of 

the Defendant ~sencies. 

Obviously, the maximum possible cooperation among 

c:ou."'.sel and cou:::::: '.iill be required for this litigation to be 

::.anC.led ex9edi tiously. Plaintiffs' counsel will make every 

~Jssible effo::::~ to be coopera~iva with the Court and with all 

counsel at all ti~es in order to avoid difficulties 

· . ..,·ould ot~-e~ .. ;ise ensue. 

FI~5? ??~-TRIA!.. CO~FEHENCE 

It is respectfully s'J.bmitted a preliminary pre-trial 

:Jn:e::::ence shoul= be held at the earliest possible date, either 

i::-.:..edia::ely preceding or immediately following the Hearing on 

?lainti::s• ~otion for Preliminary Injunction, in order to 

:dd::::ess the ~o~ential proble~s of this litigation and agree 

'..!?O:'. preli::iinar:· grou.;d r..ll.es for handling t'.lem at the earliest 

:_:::ossible C.ate. 

Res?ectfully subcitted, 

GEOKGE :·!. ALLE~-< 
:~i.c::::onesian Le12:al Services Cor?oration 
~arshalls Offi~e 
P. 0. Eox 376 
~aj~ro, ~arshall Islands 96960 
Teleohone: 227 
Ca~1e Address: >~icrolex 

D.~_:\'!:C:L H. NACM.EEKI~ 

THEODORE R. mTCnELL 
Em:ARD C . KING 

ALLEN 

can't. 
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llicronesian Legal Services Corporation 
Central Office 
P. 0. Box 826 
Saipan, Mariana Islands 96950 
Telephone: 6228/6471/6472 
Cable Address: Hicrolex 

JONATHAN M. WEISGALL 
Covington & Burling 
888 - 16th Street, N. W. 
Washington, D. C. 20006 
Telephone: 202-452-6218 
Telex: 89-593 
Cable Address: Covling 

PAUL ALSTON 
STANLEY E. LEVIN 
Legal Aid Society of Hawaii 
Suite 404 
200 N. Vineyard Blvd. 
Honolulu, Hawaii 96817 
Telepho e: 808-536-4 2 

Attorneys for Plaintiffs 
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:~:.: C~ITED STATES DISTRICT COURT 

?OR THE DISTRICT OF HAWAII 

::-:::: .?'.:: 1J?LE O"? 31KI::r. by THE BIKINI ) CIVIL NO. 
C:DC.:::c::;::.; I.ORE :\.ESSIBCXI, Magistrate; ) 
:;_::;::-=_:_:: ~:o-:E. 3c:-ibe; JUKIA JAKEO; TOHAKI) 
_; _;J,:,,. JO:t·'.L . .\ :..E'!IECC.:S; and HENCH I ) 
3ALJ5 ) 

) 
Plaintiffs, ) 

) 
VS. ) 

) 
::Z03E::ZT C. SE..\:L.\:lS, JR., Administrator, ) 
~ni:ed States Energy Research and ) 
Jevel.o;:i~ent Adninist:-ation; WILLIAN J. ) 
STA:::..E:Y, Jirector, ?acific Area Support ) 
Office, Cnitec States Energy Research ) 
and ~evelo~menc Administration; J~l1ES R.) 
S :n:.SSI:>GE?,, Secretary of Defense; KENT ) 
?~I:ZELL, Acting Secretary of Interior; ) 
?RLJ >!. ZE'!::iER, i::Jireccor, Office of ) 
:erri:o:-ies, Cni:ed States Department ) 
or :::.:erio::; EJ',.;ARD E. JOHNSTON, High ) 
1::0::-:.:issioner, 7rust Territory of the ) 
?2.ci:ic :::s::..an;.:3; OSC • .'...?, DC:BRUM, District) 
~c=inis:ra:o::, ~arshall Islands ) 
Jis:ric:. 7r~s: Territory of the ) 
?acific !slancis; anc GERALD R. FORD, ) 
?=esicient of :he Cniceci States, ) 

) 
Defendants. ) 

) 
~~~~~~~~~~~~~~~~~~~)· 

VERIFIED COMPUINT 

SUl:!HONS 

GIV 

GEORGE H. ALLEU 

75-034~ 

t!icronesian Legal Services Corporation 
Marshalls Office 
P. 0. Box 376 
Majuro, Harshall Islands %960 
Telephone: 227 
Cable Address: ~1icrolex 

con' t. 



DANIEL H. l-!ACMEEKIN 
THEODORE R. MITCHELL 
EDWARD C. KING 
ANN E. ALLEN 
Micronesian Legal Services Corporation 
Central Office 
P. 0. Box 826 
Saipan, Mariana Islands 96950 
Telephone: 6228/6471/6472 
Cable Address: Microlex 

JONATHAN M. WEISGALL 
Covington & Burlin~ 
888 - 16th Street, N. W. 
Washington, D. C. 20006 
Telephone: 202-452-6218 
Telex: 89-593 
Cable Address: Covling 

PAUL ALSTON 
STANLEY E. LEVIN 
Legal Aid Society of Hawaii 
Suite 404 
200 N. Vineyard Blvd. 
Honolulu, Hawaii 96817 
Telephone: 808-536-4302 



.:. ... ::-:::: l::aTED STATES DISTRICT COURT 

?OR TEE DISTRICT OF HAHAII 

. ::oPLE O? 3EI:;I. by THE BIKINI ) 
. ::c-.. ::r..; LO?-::: :.::::ssIBC:KI. '.1agistrate; ) 
_,:-._ : ;10TE. Sc:-i::Je; JUKIA JAKEO; TOMAKI) 

JQR:{E .. .:.. E\'::rc::s; and HEUCHI ) 
~~- ) 

) 
Plaintiffs, ) 

) 
VS. ) 

) 
?..ff:.::::-:: C. SEA:·L.\:~s. JR., Administrator, ) 
~ni:=i States Energy Research and ) 
Je·.;;:,_.Jpment: Admi:i .. ist:ration; WILLIAM J. ) 
s:~:::::Y, Directo:-, Pacific Area Support ) 
o::~~e, United States Energy Research ) 
_ .. ..: _ evelo'Jment .. .\d:::inistration; JAl'1ES R.) 
sc:-::_~~3INGE~, Secretary of Defense; KENT ) 
:~==~:::LL, Acting Secretary of Interior; ) 
:?--=:~ :1. ZEJER, Di.rec:or, Office of ) 
:e=~~:ories, ~nited States Department ) 
o: ~ ·:erior; EDWARD E. JOHNSTON, High ) 
C..;::-: . . 3sioner, 'i::::-"-ist Territory of the ) 
~ 0 i.c Is lanes; OSC..-~~ DE3RUH, District ) 

.:'..stra:or., :·'.a:::-s:iall Islands ) 
J:~-::'..ct, Trust Territory of the ) 
?a:.: .. :i.c Islands; and GE:ZALD R. FORD, ) 
?:-:, ~ent of the ~nited States, ) 

) 
Defendants. ) 

) 

~~~~~~~~~~~~~~~~~) 

VERIFIED COMPLAINT 

CIVIL NO . 

·:e, t~e ?eO?le of Bikini, come before this Court as Plaintiffs 

a~: ::irough our attorneys, allege as tallows: 

EnRODUCTION 

'.-:e, as ::-.ereditary and elected leaders of Bikini, bring 

:ction o'.1 =e:::al: of the People of Bikini, to compel Defendants 

.:n, ceveiop, a:-.d iop lement the Bikini resettlement prograt'l 

. :orda'.1ce ·.-;i:::: ::::eir obligations under tl1e National Environ-

.. Pol:.c:: .. .:..c:: e'.1ci. Trusteeship Agreement for the Former 

.... ::.-:- =se :·:a:--:C.2:eC. Islands. 



JCRISDICTION A~lD VENUE 

2. 1he Court has jurisdiction of this action under the 

::at:i.onal E:nviror.mem:al Policy Act, 42 U.S.C. §§4321 et~·; the 

Tr~steeship Agreement for the Former Japanese 11andated Islands, 

61 Scat. 3301, T.I.A.S. No. 1665; 28 U.S.C. §1331; 28 U.S.C. §1361; 

and 23 U.S.C. §2201. The matter in controversy exceeds the value 

of ten thousand dollars, exclusive of interest and costs. Venue 

is properly laid in in this district under 28 U.S.C. §1391. 

PARTIES 

Pla:'..nti:fs 

3. All of us, the Plaintiffs, are citizens of the Trust 

Te:-:-itory of the Pacific Islands (also known as ~licronesia) and 

are residents of the Marshall Islands District. All of us, 

Eurtherrr:ore, were residents of Bikini Atoll at the time of that 

atoll's evacuation in 1946 prior to Operation Crossroads, the first 

of the American atomic tests in the Pacific, or are direct descendants 

of such residents. 

a. Plaintiff Bikini Council is the governing body of the 

Bikini cor..r::unity. :tembership in the Council is determined in 

accordance with our custom and tradition. 

b. Plaintiff Lore Kessibuki is a citizen of the Trust 

Territory of the Pacific Islands, a member of the Bikini community, 

and is ;:ag:i.st:-ate of our corrnnunity. As such, he is the highest 

executive of±:icial of our community. Plaintiff Kessibuki was 

born on 5ikini Atoll, in the Marshall Islands, in 1910. He was 

a residenc of Bikini Atoll until his relocation therefrom in 1946 

prior to :he Operarion Crossroads nuclear tests. He now lives 

on ~ili Island in the Marshall Islands. 
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?lain:i~~ ~achan Note is a citizen of the Trust 

of c~e ?acific Islands and a member of the Bikini 

He toles the position of Scribe within our 

:o:::::-:..::::ity. ;-te '.las born on Bikini Atoll, in the Narshall Islands, 

i::: ~~l3. He was residing at Ailinglaplap Atoll in the Marshall 

=::slands in 1946 when the members of the Bikini community present 

o::: 3ikini Atoll were relocated from that atoll prior to the 

O?eration Crossroads nuclear tests. He is presently living 

-- :aluit Atoll in the :!arshall Islands. 

G. Plaintiff Jukia Jakeo is a citizen of the Trust Territory 

~- :he ?acific Islands and a member of the Bikini colllI!lunity. He 

·:as ·:orn on Bikini Atoll, in the ~·larshall Islands. He was a 

res~Genc of Bikini Atoll in 1946 when all members of our 

:.J::-.:::·..:.ni :.y ?resent on Bikini Atoll were relocated therefrom prior 

:o :he Operation Crossroads nuclear tests. He now resides on 

3i~ini Island at Bikini Atoll. 

e. Plaintiff ToQaki Juda is a citizen of the Trust 

:e:-:-i::o-::v of the Pacific Islands and a member of our community. 

:-:e ·:as born on Bikini Atoll in 1940 and resident there until 

his relocation therefrom in 1946 prior to the Operation 

~-=ossroads nuclear tests. He now lives on Kili Island in the 

Xarshall Islands. 

Plaintiff Jornea Leviticus is a citizen of the Trust 

:erritory of the Pacific Islands and a member of our community. 

:-=:e -.:as bo:-n on Bikini Atoll in the Marshall Islands in 1936 

anc :-esided cnere until his relocation therefrom in 1946 prior 

:o :he Operation Cross-::oads nuclear tests. From late 1972 

·..:::::il j'.l.1.y 1975, he resided on Bikini Island in Bikini Atoll 

i:c :he ::arshall Islands. He is now living on !lajuro Atoll in 

::-:e ::arshal.l Islands. 
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?~2~:-:=~=: ~enchi Balos is a citizen of the Trust 

-:;:;:-::~:J::·: o: :'.-.e ?c.cii:L:: Islands. and a raer:iber of our community. 

::2 -.. ;as 'uo:-:1 0:1 3i.~ini Atoll in 1945 and resided there until 

~~s =eloca~iQ~ :~2~efron in 1946 prior to the Operation Crossroads 

:-:'..l::..ea:: '.:es'.:.>. t:e now lives on !lajuro Atoll in the Marshall 

:LsC.a.:i.ds. 
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••• 

'~ ~~~~s :~!s ~c0ion pursuant to Rule 23 of the Federal 

- - -_ ..... -.. -· - - .... - - :!7!: ?r:ced~re, on behalf of ourselves and all others 

s!:ua:ed, !nclud!ng all living persons who were residents 

- -' = ~ -~ ...... .: A:::: ;:ri:r ':o the 1946 evacuation and all living 

~e3;e~~an:s c: sue~ ;:ersor.s.* The members of the class on behalf 

----· :·:.--_:::-. -.-ie b:s:.ng t~i.s action are so numerous as to make it impractical 

·::-!:-.g the::i all ·oefore the Court. There are common questions of 

---::::i.., -- _.,,... ... ' and our claims are typical of the claims of the 

class. ~e ~!11 adequately and fairly protect the interests of 

t~e c:ass. :efendants have acted, and refused to act, on grounds 

genera::y a;:;:licab:e to the entire class, thereby making appropriate 

:!::a: :ec:aratory and injur.ctive relief with respect to the class 

Je:endant Robert C. Seamans, Jr., is Adninistrator of the 

~~~:=~ S:a~es E~ergy ~esea~ch and Development Ad.~inistration (ERDA), 

'":h.!c:,, as o:~ Jar.uary 19, 1975, assumed all functions of the United 

Sta:es Ato:::ic Energy Commission relevant herein. As Administrator of 

:::;;.;::_:_, :::.efe::dar.t Sea.-:ians is the principal exec·;.tive official of ERDA. 

Cpon !nfor:::a:ior. and relief, he is a resident of Washington, D.C. 

,. Jefer.dant ~illiam 0. Stanley is Director of the Pacific 

~rea :u;;:or: Jff!ce of the United States Energy Research and 

Je··e::;::::en: .~i:r.!:-.istra':ion. As Director of the Pacific Area 

3~;:;:~: ~ff!ce, iefe:;iant Stanley is the principal executive 

.-. .., .·_ 
*'.:!:-:e :::e:-::bers ::if our Bikini community were absent from Bikini 
~: :~e :i~e of :he 1946 evacuation for reasons of employment, 

:a:!:a:!::i~, ::ir education. We consider the~ and their descendants 
~=-:~ir. :he class. 
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?~:::.::: ;rea S~pport Office. Upon inforCTation and 

-~~:~~, ~= :~ ~ ~~s~~=~~ o: Oahu Island, Hawaii. 

:::e:'-:;:-.:'.a:-.: .:=-.:.es P.. Schlesinger is Secretary of Defense. 

··- ~e:re:ary :: Je:ense, defendant Schlesinger is the principal 

:e!era: :::::!a: e~:~arged ~ith the responsibility to ensure that 

:~e a::!7ities :f :~e Jepartment of Defense are carried out in 

a:::r:'.a~:e ~!:~ :he la~. Upon information and belief, he is a 

:e:e~da~: ~ent Frizzell is acting Secretary of the Interior. 

~s a::~ng ~e:re:ary of the Interior, defendant Frizzell is the 

;r!~:!;a_ :e:era::.. or:i:ial with direct responsibility for the administra-

:i:~ :: :~e :r~s: :erritory of the Pacific Islands. He holds all 

e~e:~:!7e, :eg!s:a:!7e, and judicial powers in the Trust Territory, 

a~~ !e:er~!~es :~e ~an~er in which those powers are exercised in 

:~e :r~s: :err!::ry. ~pen information and belief, he is a resident 

:.=.:::-.:.:-.;-:.::--., ::.:. 

:e:enda~: ?red ~- Zeder is Director of the Office of 

:err!::r!es !n :~e Jepart~ent of the Interior. As Director of 

:::i:e o: :err!:ories, defendant Zeder has direct responsibility 

_-. - ..... ass~r!ng :~at :~e activities of the Department of the Interior 

!~ :~e :r~s: :err!:ory of the Pacific Islands are carried out in 

Upon information and belief, he is a 
,-

:e:e~!a~: ~d~ard E. Johnston, a citizen of the United 

~:~:~s :~ ~:~~ ::~::-.:~s~o~er of the Trust Territory of the Pacific 

_3_~:.:.s. ..:..3 :-::..~:: ::~-~issioner, defendant Johnston i.s the leading 

::':':'..::'..~::.. ::' :~~.e exe:'..!:i·re branch of the Trust Territory goverr-'Tlent. 

;;;:!~:e:'. :: ~!s ;:s!:!cn ~Y the President of the United States, 

·::.-~ :~e a!~!:e a~! ::nsent of the United States Senate, he is 

' - ·' - . :~e s~;~~~!sion and direction of, and control by, the 
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:c::.-:c-:::.::o·· c: '::~'":'° :::-.:e::oio::o, and by other persons, including 

::=:··c0:-.:::an: Z2::le::o, ::_:-. -:::-:e chai:i of cor:unand of the Department of the 

-~:e::o!J::o. A~t~c::o!:y exercised by him as High Co~missioner is derived 

3~_e_~ :'.'::ooc :he Jcver~~ent of the United States and is an exercise 

::' :::--:2 ::.·..:tl:ori: .. o:' t'.:e Ur.ited States in the Trust Territory. Defendant 

~=::--:~s:cn of:!c!ally resides on Saipan, in the Mariana Islands, part 

o: :r.e Trus: Territory. 

-~ Defendant Oscar DeBrwn is District Administrator of the 

~la::os::-:all Islands District of the Trust Territory of the Pacific 

!s~ands. As District Administrator, defendant DeBrurn is the principal 

execu:1·1e official in the government of the Marshall Islands district. 

De:'endant De3rc:::: ':re.s appointed to his position by the High Commissioner, 

!3 su~ject to the supervision and direction of, and control by, the 

~!~::-: Co::i.~issicner, and serves at the pleasure of the High 

:c::-..~issioner. Defendant DeBrum is a citizen of the Trust 

Territory and a resident of Majuro Atoll in the Marshall Islands 

Dist::oi:t of the Trust Territory. 

15. Defendant Gerald R. Ford is the President of the United 

S:a:es. As ?resident, defendant Ford is successor to former 

P::--e;:ic!ent Ly:idon B. Johnson, \'/ho ordered the commencement of the 

Bikini resettle~ent program. Defendant Ford is the only federal 

of:'icie.l ·.vith executive authority over all goverrunent agencies 

in·:c1·1ed in the 3iki!1i resettlement program. In addition, defendant 

?~rj has constit~tional responsibility for the faithful execution 

cf :he laws and treaties of the United States, including the 

~::0~3~~eshi~ Agree~ent for the ?armer Japanese Mandated Islands. 

?r~si~ent ?ord cfficie.lly resides in Washington, D.C. 

STATEMENT OF THE CASE 

,, Bikini Atoll is located in the Ralik Chain of the Marshall 

~:-~~=s, nor:h of the Eq~ator, in the west-central ~art of the 

-j-
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- - ... - ---..: ..., :cea:: ~e:~ee:: eleven deg:::'ees twenty-nine minutes (11°29') 

a::= ~et~ee:: o::e h~ni:ei sixty-five degrees eleven minutes (165°11 1 ) 

a::: :::e ::~::i:ei s!xty-:i7e degrees thirty-five minutes (165°35') east 

:7. :::e ~arshall, Caroline and Mariana Islands are the component 

pa::s ::~ :he ~:ust Ter:::'itory of the Pacific Islands (hereinafter 

":::e ::·..:s: '::'er:::-1 tory"), also known as Micronesia. 

:3. ~ic:::-::nesia is located in the Western P~cific and consists 

c: =:::::-e :::a;. 2,000 islands and atolls with a total land area of 
..,-:- ~ 

a;;:::-::x!=a:e:~ 537 squa:::-e miles dispersed throughout an ocean area 

o~ ::-,:::::-e :!'la;. 3 ,O'.J:J, 000 square miles. -:~;k :!S,_ 
:9. ?~:::-s~an: to a Congressional Joint Resolution of Jul~ 18~ _ 

-·.~~?:~,~~-~:~;-~ 
:9.:.;7 ~ 62. 3:.e..t. 397, P~esident Harry S. Truman approved, on b·ehalf' -

-~ -~1~fi" :7~-5.:~·>: 
c~' :::e -.::-.!:ed. S:a::es, ::he Trusteeship Agreement for the Former. ,· -

i\'#f~,, ;:c:-- · _ 
.:a;a:-.ese ::a:;d::.'::ed Islands (hereinafter "the Trusteeship Agreement~'), 

' !:!:,>;:_· -~~-~·'.:: .... 
S: S':::a:. 33Gl, ':'.LA. S. >ro. 1665. The Trusteeship Agreemen1:;,b_etween 

' :;~!;;::t.1{~~~··<!'!;;•:;-; 
th= T.:::it;::! ::at.:ons and ';he United States imposes fiduciary obligations 

:·: . .r~:~~-
1-.:.p:::-. ::-:e :.::::. :ed S'.:ates. These obligations were assumed by _the-~ ;_. · 

f~;,~~:.: \ii~-.~. 
Units~ S:a:ss expressly for the benefit of the people of the·Trust 

. :; '..~.~:'~~;··.~, :~~, .... ~· ~~~ 
~e::-r.i:or:;, :.:-.cl·..:.ding ourselves, the people of Bikini Atoll. ·'Pursuant 

-:"'~~· . ~ ' 
t: :he ':'r~s:eeship Ag:'ee:nent, the United States promised to: ·~ - ... .. _,, ... . 

. . pr:=cte the development of the in
~::.b!:a~: s :f the T:::-ust Territory toward 
se::-~J7e:::-::~ent or independence [Article 
5 (::.) =; 

. ieve:oo tteir participation in govern
=e~: ~;r::.:l~ 6(l)J; 

:.:::-
- =. .. 

. ~:.~~ due recognition to the customs of 
:::::ac::an:s !:: providing a system of 
:::::- :~e :er:':!.:Jry [Article 6(1)]; 

. ;:::-:=:te t~e economic advancement and self-
s~::: ::e~:y of t~e inhabitants . [Article 
:c21:; 

~--/ 

·-:.:. , .. , .. 

·.;.:_ . pro:ec~ the inhabitants against the 
:~ss ~~ ~te!~ l~~=s and resources 
:.:.~:!.::;.; 5(2)J; 

, · 0h'·i~>J,. , · ;~:~.2.~:~~i~t~r~,~:r.t<~:f···· .. ·" 
~;,,,·;~._;;t.ii'-.~\R"ld'~.~~ ... ;..;~ . ..-~'f;:;r~:~;;'~~~«~Mii~ti-~.-
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;;rc:e:: :~e r!g~ts and fundamental freedoms 
1 ele~e~:s :::~ the population without discrim-
::::". . . >.rticle 6(3)]; and 

:::rote:::: the health of the inhabitants 
(.;_r:icle 6(3)]. 

~greecent creates substantive rights for its 

te~e:!c!ar!es ~hich are judicially enforceable. 

20. President Truman initially delegated administrative 

res;;c~s!~!lity ~or the Trust Territory to the Secretary of the Navy 

!~ 19~7. ~xec. Jrder No. 9875, 12 F.R. 4837, 3 C.F.R. 658 (1943-48 

,...., - -...... \, 

'-' - ···."" • I • ~n 1951, administrative responsibilities were transferred 

t: t~e De~artment of the Interior. Exec. Order No. 10265, 16-F.R. 
·::-·· 

5-:;, 3 C.?.~. 766 (1949-53 Comp.). The Marshall Islands, including 
,; :_;."'!' ~_!{. ~~~.~ -~~t;::· . 

2!:·::'..r:! .:!.t:::l:, have been administered by the Department of the .. Iriterior 

o:cce 1951. .'fti+Jf 
21. I:: 1954, Congress passed an Enabling Act, 48 U.S.C~• ;'''~':~,:;.~" 

~~~~;'J~~t 
§~ :::1 et~·, providing for the continuance of civil government 

--~~~~~:~~:.~i~~~- ~ 
i:-. :he '.:'r:!st Territory. Section 168l(a) contains the follo:i,r;1J,.; .,JI;,,· 
;;r:?isior.s: .;~·+ , >tK 

~ntil Congress shall further provide for the 
govern~ent of the Trust Territory bf the 
?acific Islands, all executive, legislative, 
and judicial authority necessary for the civil 
·ad~!r:!straticn of the Trust Territory shall 
con:inue ~o be vested in such person or persons 
~nd shall ~e exercised in such manner and through 
such agency or agencies as the President of the 
Jni:ed Sta:es may direct or authorize. ': .. ::-·~· ~'~, 

'._ · .. ~::: i~f' 
22. ?res:ie~t John ?. Kennedy delegated to the Secretary of 

-·-= =::::e:-:'..cr ::-_e res~onsibility for the civil administration of all 

=~ :~e Tr~st Territory in 1962. Exec. Order No. 11021, 27 F.R. 4~09,. 

3 ~-~-~- 500 (195?-63 Comp.). Section 2 of this Order provides that 

:~:= a·..::h·'Jri ::· ~!-.'en to t;-,e Secre'::ary of the Interior "may be exercised 

:~rc~gh s~c~ o:~icers or employees of the Department of the Interior, or 

:::~:~gh such other persons under the jurisdi~tion of the Secretary of 

:~= !:::terior, as the Secretary may designate~ and shall be e~ercised 

~- E~c~ ~ar::::er as :he Secretary, or;any person or persons 

:> .. ···· ·· J(fi;:~{7. '~i.:-:- ,\~:~i.>,~.::":~~~Jl\~J~-r~:. :~~4'.~;;~~t~~$t 
-~_·;-:~-~;::.~:~t~~fil;;,~"-r,,A~~~ttfti-:..·,:#J~~~"!,. .. ~~:..r .. ~.!,.t.:.;;.:::.: __ .. -"~~: ... <~:1;.,.~ -~·,,. · ~.1..,!t ~ · -"~-u..·,. •M.ti,·Jal'~• -~··1 • -
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"~- :~e a~t~c::'i:y c: the Secretary, may direct or authorize." As 

=:::'2 :~lly set :orth in paragraphs 23 through 28 below, the Trust 

-=. ............ -' ................. ... -----..--- ... , :er all ~aterial purposes, is governed and controlled by 

:~2 ~'-ited S:a:es. The High Commissioner of the Trust Territory and 

o:~er sutorii'-a:e officials are agents of the Secretary of the 

23. The Secretary of the Interior has the ultimate responsibility 

fer :~e a~~:!.~is:ration of the Trust Territory. He is assisted by 

t~e Director o: the Office of Territories. 

24. T~e Depart~ent of the Interior reviews the budget or the 
.,;.t,.. 

i~cl~~es a ~:!.~~ Co::1missioner, a Deputy High Commissioner, and various 

"caci:-:et" o:':'icers. The President of the United States, with the advice 

ani consent c: the United States Senate, appoints the High Commissioner. 

:''.:e Secretar:: o: the Interior appoints the Deputy High Commissioner. The 

,-_:.;;.-: Sc::i..~:!.ssio~e::- appoints the "cabinet" officers, ;vho have often been 
-..',.1'7:.;:"}'" ' 

·_~. s. :i t!ze:-.. s. Trust Territory citizens are given no opportu~ity to 
. . : ;; ~f 1\": ,;i' ., 

.•. 
:.··· .. 
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-- ~=r or aga:'..::~: a::y :::e:::ber of the executive branch. and they have 

::: ;:~er :o effec: :~e re~oval of a member of the executive branch 

=..:-.:.~ ~eason. 

r~e j~s::'..::es of the Trust Territory High Court are appointed 

I:lterior . They have no term of' off'ice and are 

.s·~:.~e:: ~~ ::-emc"1a.l :::-:):J the High Court by the Secretary at his· .pleasure. 

T::e ~eocle of t~e Tr~st Territory have no control over the identities 

:f :~e persons appointed and no power to ef'fect the removal of a Judge 

2.!'.."J reason. 

23. The Congress of :~icronesia is a bicameral legislature 

e::.e::ted ':y the ;::ec;::le of the Trust Territory. Although it caii-
: .. ;~·:· .......... :::f;:· .• 

-:::·:::.::-.:'..:-.e a;point:::er..:s :o cabinet level positions, its advice:~~- ,.:-·1'.· _ 
:::::se::: ;::ower is li:::ited. It has no authority whatsoever to:~~' 

.. ~ ~\ik{::~~· 
e :ca::-.:'..::e ::ie appoir..-.::::e::t ot judges. Bills passed by the Cong~e·ss_-~ ·.·:-:; · 

... ~·."~· ~: <: . .' ·,~ 
:;f :-::'..:::'o::esia can 'oe, a!1d often are, vetoed, by the High Commissioner. 

~·~~ir> :~~~~lL;r~· ~. 
::-:e .Secretary of t::e :!:nterior can veto any bill passed over the _ :.:; . .,; 

~·, .. : .. ·~fii.:' \,~:· .. ;ft>}'.-:;~: 
~:'..;~ :o;:i_~iss:'..oner's veto. The Secretary's veto cannot be overridden 

>~~~·:· .': ·~~~- -~
·: :: :::e Congress of :1ic::'onesia. In addition, the Secretary ot~~the , .. 

-~;._. -~d~ .-,;-~'* ~ -:·,--~~. 
:!1:er!.::;r retains t:'1.e ;:ewer to impose legislation upon the people . ·::: · 

, ~-.:J~r!ii~.i::t?:···· ~~·. ~. 
of :he Tr-:..ist Terri '::o::'y ·:ri thout the concurrence of the Congress·,,.,. .. r -" 

~ .. • i(,&'. ...... .:~~ ;: ' 
__ , :::!::ror.es:'..a. '.L'his ;:o:·rer ;·:as exercised as ·recently as December, 1974. 

Ce;a=-~=e::t o~ tje :~'::e::'ior Order No. 2969, December 26, 1974}~'' 

. ~·· . 
29. Sikini Atoll is our home. Our ancestors settled the 

;\i .... •: 

-~-:: ::_1 lo:-.g be!'o:-e t'.'.le ?.ussian explorer Otto Von Kotzebue became, 

:.:: ::.32:.+, :he :'i:--s: :::-..:::'::pean to discover the Atoll. We have resided 

-:·:-.-::: ... ~ s2.:!ce ~i!.le :.::--ne!1o:-':.!il until exiled by the United States in 

=-~~~ t: =ake ~ay for nuclear testing. 

30. In early 19~6 we were removed by the United States from 

a~cestral ho~ela~d because Bikini Atoll had been selected as a 

~~~:ear :es: 3ite by :~e United States. We did not desire relocation, 
\ ·, ' • • •. .., ..... -. ~ ·• .. ~ .. "'"··"-...· ,.-'.l· .• .;_ • ..:"-.. • l ' ., ' ...... " - ~·-..:·_ '1.::~~):-~."'~ 

·:·_:.: -.. :e_:-.a~ ::~=-ea: 'al"Cer::at!.ve·'othe:-"than·subr::ission t9 the;;_ 
;~ ·:-> ' . .,.·1.-A'..~i'.':·:.\·:-..,·-.~ -·\:· :::r-:::':~~·, . -· :~~~~·•;;.,f~!'li':~·it-·•,t~.-~~· ,, ,. 

•• ,::._: "~· \.--,:' .. <))""t;":. ,'/.;!;-' '.'· <'\;,_,/'- -:~'7.'i.".: .- ·'-<".'•~q;:~: '~~: "!J.\' .,.-;; 
.. "!-'. -4 ~~ - •, ~. •• •••• •'J".J'~ • ·t:J. .i~. il•T' ~-.:.· .. _, }.,'~ ,' •• ·~·:.:~. 

-''-21 .• ,;.;Y '-3!::.:.e:~t:.\t,:;~;_..,:_~,)~~itl. ,~ ·.:.t:.tlf:-.:. _ 'JJi.i•~i.i>th::&< .·c:.:!-~;...·..,; ·-·• ·"·c' :11r· 
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~M the time cf the move, we ~ere promised 

:~~ :-e:~~:: :~ :~!" !s:a~d ~hen the need for it as a testing site 

~~!s:: a:::: ~::e:: ~es!::~=.: ~adioactivity no 16nger constituted a 

--· -~ -:--, a::.i ;~:'..o!" there~o, although we occasionally 

;~~=~ase= !=;:~:ei !:e=s, we primarily relied upon the resources 

-:: ... 3:!.~::.:::. .-.::::: =.:::c.· :.-:.s lagoon for the satisraction of all our 

~e ~e~e also able to produce copra for export 

-:::; ;~:-;!je ·.:s ·.·:!-:;:-: r·.:::::is for those !mported items we did purchase. 

~:::::::~~:: =~~ s::.::ia~d ::::' living may have been low when measured 

ee.s: 
,;, 

?::::~e~:'..~: ;.:::.l contains approximately twenty-eight·:per ... 
t··;~.~:;:~f,> .-:~~.'?!·· 

:::e::: :::e _a::= a::'ea of 3ikini Atoll and encloses a lagoon of~l~ss · ·~ 
.·•·-,!~Jou:: 

t::a:: the lagoon at Bikini Atoll. T~~~,-.:· 
..t~~·~f~·~r; ' ,, 

2.:'..:~e-s·.:s::.!:-.!::.g :::::::::!".·.:t palms and pandanus on Rongerik AtolL'were;_when 
. ·,;;]'~~;:,2'<~}f• 

~e a~!":'..7ed, ::::.s:'..::ie!"a~:y less produ:tive than those on B1kin1:Atoll, 
--~. ~::}~~~.~.~??~~\ ~

a:-.:: :::e ::,·.::.:::! '.::-' a:::! ::,·.:ality of fish and other marine fauna lli· the 
':~,;~.:\·.-.:·if;;.«;'· 

--~---· ::::~ ?.::-.!;e~!/. -.·:e::'e :::.arkedly in:~erior to those of Bikini.· Many 
- 1'.i ~tt:t. ··.:· i.·~'~1 · 

__ ... :::? .s;:e:::-?s :: ... : ... ~s!: r:;e conunonly =.te at. Bikini p~oved to .. be.-:toxic 

''.._'<~> " Ii!.:,,·.:.' 
•' "· .i . 

;-. ~s a ::'es~:'; =~ the inadeq~ate food supplies at Ronger1k 

~::::, xe ·~ere ·e~e:::~a:::.y reduced to a condition of near-starvation. 

- ear:y :;-~, :~e ::::'..:!'.:ary govern~~nt of the Trusc Territor~ sent 

~=er~:~:: a~:~~:;:::::g~st to Ronge~!k Atoll to investigate the 

~e reported corr?ctly that we had been cutting 

::::::-. :::e :·::~=--~ ;::::.::.::: ::re es in order : J eat the heart-of-palm-(_the 
.. ::.'~~~··=-- '" .. t· 

: =.:·::'..::~ ::~ ::::~ =~ :.::.::.s ::!':.e ';ree), be :.3.!.tSe there was ~othing· else .. '"·" 

~,~.,.~:~:i~~et:::·a~. m~.; 



~=~~~~ eff::r:s ~2re red~ced because Rongerik's coconuts were of 

5~~~ ;~or q~ality ';hat :hey could not produce the sennit we needed 

:: lash o~r ~ishin; canoes together and to serve as rigging. On 

:a~~ary 3:, :;~3, :he only food on the island was one bag of flour, 

··::-. .:.~:-. ·,;as ::::.:-:ed ··1.:.:h a l:.'::tle water and doled out to the 167 of 

us resident there at that time. All ripe pandanus and cocontit 

fr~its had long since been eaten, along with the only fish that 

c:~ld be procured, a small slightly poisonous butterfly fish. In 

res;cnse to emergency messages, a doctor and emergency supplies 
, .::;._,:~~::~;~' 

'.·re re flc·1m to Rongerik in February, 1948. The doctor examined us 
I.!' 

a::::: pr::>nounced our condition to be that of a starving peo~~t;~;;.,:~~ 

35. .C..s a consequence of the grave situation on Ronge·r~!<· ·~on::~, 

'.-'.a"h 14, 1"3, we we"e moved by the ti.s. Navy .to the, ro:.lly 

al,en en•!O,o:rnent of the U .s. military b.,e at Kwajalein Ait~JJ'i: 
35. r::"::e sta:r a'J Kwa.jalein was never intended to be other than 

·;:;~~~J~ 
:e:::pcrar:i, ·and in late 1948 we were moved to the island of' KU1 ·-

;,.~; ;~~~~~i'~;.~ 1:;:~,t~ 
a:so :.n the Ralik Chain of the Marshalls, but about 500 rniles·south 

o~ Bikini Atoll. .. ~~3:t~f i.~ 
. -'••'"":l~'. 

Kili has neith,~~,,~~~· 
. --~"~:!:~·llt.7:·~~.:;.. 

Because of the absence.of · 

37. Kili is an island, not an atoll. 

lagoo:l nor sheltered fishing grounds. 
·~. +'i~· ~~{~, 

a :!'.g::on an:! the fact that Kili' s longitudinal axis lies almost ·;, 
. . :.,,,.,..,~ .. ;·~'it.> 

para'l:!.el to the :lortheast tradewinds, from late.October to.iate .··_. - -.- ·.,~~ r .. ~· .. -~·, 
s;ri~g each year there is no protected anchorage, and the island 

:i. ...... -t1.t: . :~~.-.1:.-:.. 
:. s 'rirtual:i:· cut off from access by vessel during this period.· ,':f;: 

I -~~ • ~~~·', +-:;t~:. 
:~e ~igh s~r~ conjitions that predominate during this part of~the 

: ..... ~ 
. ·-·., ·.-~---. 

: ;.. -~.·;_f..: greatly restrict our deep-~ea fishing efforts. 

33. :.:.11 Isla~d's 230 acres are approximately one-sixth the 

_a~i are~ o~ Bikini Atoll and about one-half the land area of Bikini 

:~:a~d, ~h:.ch ~as ~ur principal inhabited island at Bikini Atoll• 

~::~:~gh Ki::. Isla:ld contains better soil than Bikini Atoll, when 
.• -.,, ·r~ • 

rel:::ated there we ~ere neither accustomed 'to nor skilled in the 

azri::·~:.';u::-al techniques necessary' to making KilL.I~land'' - . . ' . 



- .::~~=-::~e :::-:= :~e =ar!ne environment were rende::'ed useless. 

:!fe ::: ~!:.:!.. Is:and has never been pleasant for us. As 

~::e:. a:::~e, ~esse_ access to the island is severely restricted 

~~::-~~~ a _ar~e ~ar: :f the year. But ~ven durin~ the ~onths 

·--~e:-. ··es.;;e:.;; ~=-:-: sa:'e::..:r approach the island, there has been a 

3'.-.:r:a!;e :: '':'!e:.:. :::-!p" vessels to make the trip. Infrequent 

fie::. :::-!;s ::a~e =eant that the copra (dried meat of the coconut, 

:~e ;r!:::!;a: s:~::-:e of cash income in the Marshall Islands) that 

~e ;r::.~:e is :e:-:: :: spoil 6r to be eaten by the rats, a strong 

d!si:::e:::!~e :: :'u~ure copra production. In 1949, 1950, and 

-~=~. ~e ~e::-e agai:: the victims of serious food shortages, s~yere 

e:-.:·..:g:: :::a-: !:: :952 food was air-dropped to us (unfortunateif~ ·'J~~~j~ 
. if.'··' ::~;ii}.~ 

·:::.:~:·..:.~ -::-.. e =.~:. 'J:' ;;:.::'achutes, so that most or the food was ~ -~"' 

. -4Jfr-; 
=.=::. ::-e~ierei inedible). 

;yJt-'. 
~f:e::- a :.e~astating typhoon in 1957 caused wide-spread· -~· 

\°':'5Jt::;;j.'d~·.· 
:.es-::-·..:::'::'..::: ::-. :<.::!..::..:'.., ~illing all the taro (by virt~e of sal~-~i~;r~ • 

i:-.-:::-·..:s:'..::-. :'..::-:o :::e taro swamps) and fifty per cent of the breadfruit 
;; ... ~~: ,.;~. ~>--~~ 
-~,2~~¥··.-".,;~;.. .... :·•\" ~,•, 

trees, ser:'..:·..:s :'::::i shortages again became common on Kil1, especially 
. }~~~;t.:-.-.. !')•-r :~>~---~: 

i:: :;~~ a::i :;5~, whe:: C-rations and other emergency foodstuffs . ~ 
• J,i''.~f~.~\\;1: .. 
,;l(~·"·-n'l!!o·-" 

;vere ::::-::'..:!;::-: -:c -::he island. Another serious food shortage occurred' 

~~. ~:s-: of us :ontinue to reside on Kili Island, 

:::e ex:::-e=e:; ai7e::-se conditions there, because we have 

;::.:=.:e :c ~o ·.-.-:..::::::·..:.': :'::-ag::ienting our community beyond 

::-e~:::s-:!:u:~:~. E7en those of us who have left Kili 

=-~ ::~e~ ;=.~-:s :f ':::e ~arshall Islands retain strong affiliations 

···: ::: a:-.:: :::·=.::!es ':he Bikini community on Kili. 

-~. -~ .. =.::-:~ 2;, 1944, a small group of Japanese soldiers manning 

_ ·.:ea:::e::- s-:a::'..::-. :::n 3:!.kini Atoll committed suicide rather than 
::,1-t~·.~~v ~171' ::~\· ~' 

3 ·...:.--... ::--=:::.:~ 
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-!· ::: ?et::-~=.::-7 :o, 1946, the American military governor 

::-.: .·.::.::"s:-.=.:.:. :s:.=.:::is announced to us that our atoll had been 

:::-=:.2:::2:: :?..$ :::2 ":es:" site in the world for the testing of·nuclear 

- ·- ... -
~ .. ::;. .. ' consequence, we would have to be relocated. 

:.:o~ :~::.:: :::: ~:::::: :.::.:e::-, on March 5, 1946, we were taken to 

~:~ge::":.~ ~:::.!. :::e ~nited States had previously detonated three 

:-:..::::.e::.:- :iev:.::es, ::.: ,Uamogordo, New Mexico, and at Hiroshima and 
.. 

~l::t ·.1: ' 

{.,.· 

--. . J:: J·..::!e 30, 1946, the United States, as part of'' Operation 
~ ... ' .- ... " . 

:::-:ss:-::a::s, :ie:::::a:ed at Bikini Atoll a nuclear explosion known as 

s:::: ~' . .:.o:e .. , :=:t J~ly 22, 1958, the time of the last nuclear 
. {;;; . , 

:ie::::::.:1::: ::.: 3ik1::1 Atoll, shot "Juniper" (a part of Oper~£1on .• .. 
. : ··;.;1.~; ··:ii~~\.~·.~ . 

··--~';-,;:.(!;..~.t,Ji:' 
:-:::.::"'::!:::.::~:, :::.::.se :::::) , 'Ghe United States had detonated twen~-~.rtht;e_e~, 

·-~~~.;-
(23) ::·..::::.:::.:- ::!2-::'..::es at Bikini Atoll. Among these was the :.February 28, 

. '" · :"®1~ '·''~~·:.\f.·. ~~--.:J:.rW."-4t.'i,~··· 
_.;-:;-, ;::::: "3::-;.·f:: , :::e first hydrogen bomb dropped from an ... 1'1!.Jn, .. ~~;.~an 

.t .~~':~if.:i~.~:~f?'li;
:?..i::"; !;.:-.e, a ::-:e:-::!::-.-..:::lear device of a yield equivalent to :'ii-rte.en'"'"· 

-~~~~t,;~~c.;i· 
:::-.:.:.:.:. ::-. :::::.s o~ :i:;:. Shot Bravo• the largest single explosion ·,'7--;. 

United States) Caused a t
. otal area··.'.'~"'fo·~~~o;,v,:e'"~ri;~h'. 

eYe:- ie~::;.a:ed by ::::e ~ 
. ~. 1!~~~;;,;~~-:.~!/~--~--

7, :·o:: s:;.·.;::.:-e ::::'..:es :o be contaminated to such an extent .-t:•:~~~t:.' 
;.-r::'..da:;.::e :::~ ::!ea:::: o.::- radiation injury was dependent o.n evacuation 

.·~,. , ..... ,._ 
This bF~· ;:-,.,~<.!.~~-" 

. .. ~~· .. .• :y/.; 
:.:::-.:.::::.:.a:ei ·::i:-ee snaller islands anc;i portions of others ~~1;,::~~~f{° 
::c:::.·.c=.:e:i ;.:: ::.-::::.:::.:::::.1 pass from the or:ean to the lagoon. At ·. 

. ./.,r..;- '."· :, 

~a/.ing of protective measures. 

:::.s c::;.:::.~s:'..:c. ;~ '::he nuclear tests, most of the coconut palms 

~~~ ~~~e~ ;:~~:s ~~ e~~no~ic value had been destroyed. 

:::.: :l:. :e::=.:::e ::··e::-e::! t:; dense scrub vegetation and a massive amount 
.·.J ' 

:~ e:;.~:.;:::ec.: ac.:i :::::e::- debris left from the tests cluttered the 

-;. ~s ::. ::-es~:: of the 23 nuclear devices which were 

ie::'-;.:ei a: E:.~::.~:. ~:oll, the entire environment, including marine 

contaminated with a very large amount 
'', .&:~.. ·~·· 

=~ ::-;.:ii:;.:::.7:.:~. 

" 
..I ____ ..;, ....... ..;: .J,,,._.., --~'I.~=., ..... ..., ... 0 nv-tronm=¥"t'-
-- ......... - ..... -: ... --··· .... !!"J. ..... _ • __ , .. _ •• _ .... - .......... .. ...•.. , 



- ---- :.=.::-.§;s::-:·..:s .'..:-: ::-:e:.:- e:':'ec"C upon hwnan beings. Among these, 

~: ~.e:::~::--. ::-.:.:.· =. :-.a·,.;, are ?lutoniu.."Il-239, Cesium-137, Strontiurn-90, 

::~=.::-~: a::.: ~=e::-:..::.~~-2~1. These and other radioactive elements 

·.:e:e :'..:-.:::-:.:·..::e.: .'..:-::::i ::-:.e er.vic-onment of our atoll so that they 

=.7~ ~=~ ;:es::::: .'..:: t:-:e lagoon and ground water, the lagoon sediments, 

:~e s:.'..: ::: :~e .'..slands and in virtually every form of life on the 

" - -- ., ,,, __ , .'..:::1~.:i.'..::g :'.'..sh, shell fish and coconut crabs. Also, some 

::' :~e da::gero~s radioactive materials in the soil and water will 

::e ;...., 
""'··' ;a::danus and breadfruit trees and concentrated ln 

............ ~ --- -- ., . 

·..:.s 

_e:s::s ::' ::!.!::ear :::evices 2.:1d nuclear weapons designs was indfs- ..... 

;e~sa~:e :: ;r~~~ction o:' a nuclear weapons stockpile with ~hich 

--~ ~:::'..:e.: 3:a:es :o~ld defend itself from its enemies from attack. 

~~= :~::i.'..:e o:' our Atoll for nuclear testing was made 

? :-es .'..ie::: ::e.rr:: S. 'l'ruman. One of the principal reasons he 

:e:e::ei ~.'..~.'..::.'..is its great distance from the United Statei!:. 

~= !.'..! :::: ~a:1: t~e people o~ the· United States to be 
. ;. . ~~i . .. ·:~··.;.· .. ~ft~·'.":·;·:·.::·; ~-.,,. ~ :· ... ~.:.):;~_··.~- ~~~>:~{i:i!\~,'ii;~.;·if'· J;;j~· .. ·--~'..l~-~-~)~: -i·'.:~~.-:4· t!ll~l'J 

. ·' :~~::.:-;:.:-:::e~. ·.::;;Ii\';~;! :-?d!.ncti.v1-tJ:~P~P.·~·t.::ed .bY .. ,~he ._rn1c.f.¥ar -~~ 
·· :.· ·.;;; .;\ci,'~it'~~·?;•~:··;; . .s.:,. '.:$~~:t4;tft~~.~~~~~;ffi-,,,-w~~;.ill.;D~f,~H:~~-:· 1~~· 

• - ~.~ -~J~t··'> ':~· ,• .- .. _-.:..'l~-f 1?~:~~!i'·i',. ~I~ ~~.J'~~·~r.\::.~•',~.;.. -..:'·1f~¥l-·, 

·•{1. ·L""-. ·._;_,~ ..:.:.i:di'i.!ti~~~··;k.~i'-' ·,-,~.:;:~1~Jlh\i.t~{~ifj.~~-~~:. ·fl""'ri··1111iillllllllli!trll1 



::·.:.:::.::=.::- :es::.::g performed at Bikini Atoll between 

~ =-~~ :.;~~' ~as a:: !:::egral part of the United States nuclear 

~::-.=·· :::e ·_·::=. ~~:. :::: :::es spent:. to develop, test and produce its. 

:.-.~::.ea:- : .. ·e:.;::-.s, ::·.:.: ::e are informed and believe that between . _,,. 

·~·• ... 
=-~-: a::~ :.~;~ :::e ~::!~ed States government invested at least 

22:,~~7,;::,:J:. 3~: ~or the testing of nuclear explosive devices 

a::: ~!::!s::e~ ~ea;o::s a~ Bikini and Enewetak Atolls, most o~ all 

:~ :~a: ::::::ey x::.:l~ ~ave been wasted, or it would have cost the 
-· .·. 

·.::-.:. :-: :. S~:.:.es ::-.:...:.::: ::-.o:'e in money and time to accomplish the· same 

-~ 
: .J. ... ::e::, !:: :9::s, we were told of the American plans for ... 

' . ·•. ·""'"'~-: ·. :'·~ .. ~.,-~~/~ii;i~y,'h 
~!~!::! ~:::.:., ~= ~ere ::ot given the option of remaining a~·Bikini.' 

··~· 

::-.r::.:g:ic:.:: :~-:e a:.:::os': •30 yea~s that have passed since our !~~ffe' · ~f 
i.~:r.~~:'.~!.~-~.· 

~~== ~!~!::!, ~= ~a7e exoressed our desire to return to Bikini~tbll. 
- '.1"'''$.Ai~· . ~u/~.:s..<-.. ~,:~.~~·.· 

~ _. ~·;e ::.re !:::~:r::ied and believe that the decisions t~;J:~tove .... 

~.::. ~r::::;:~:!::! .:'..::ll, to conduct nuclear testing there and::;:tq;::~-· .• .:-. 
'_';~? ri.f('Y·.~:~. j'·: 

:e::::-.a:e e=.:::: :-.:.:::::ear device were all made with the express,· · ~;r';J 
. ... '.~, 
. :' ' . :·~· ·:f:: 

: ::-.se:-.: a::-.~ '.l!",~er ::ie express direction of the President of'.:"the ' 

~ ~'.;·~~~ ~~;· ~~. ·.~.· .t .. 
52. :::.:::- :ies!.re :;o return to our ancestral homeland is1 .. only "'.' 

-~--'.1_.~ ': ~~~··· 
;::?.r::.a:.:~- ·.;::~e:-s':a::::ia.ble to most Americans, even those who have '''.~}~ · 

,_~;.·.!·~ ti/·~;~~st;·;. 
:::-: s·_.;~::.."::·::e:i :;: ::::.s ~odern age of mobility and frequent changes 

. -~··~;.;_··:tv .··· ···~~~t 
:.:-. ::'es: :e:::e. :=:.;;:::: A';oll is typical of Marshallese at.ells -,f~·,,;;t;!~: 

'· .···}.--.'·;Jf;.U'.:·.· 
:~:?.: !:;s :::;~es: e:e7at1on is only a fe~ feet above sea level~ Mdst 

-·~ :.~ ·,;1::~ ;~:f¥;~; .. 
::"' ·.::-.=.: a ;::is::-. see::, standing at that highest elevation, is. the 

.. .;:'+,'.. .. , 
2:~ ~'-~ :::e :.a;::c.. :::at thin circumference of islands and reef 

:~ :re~e:::::.:s i~portance to us. 

:3. ~~==-~se :.a::d is obviously scarce in the Trust Territory, 

:'::·.: ::!:::r::-.es!a:: ;:.-e:;:les regard land as a commodity or as a mere 

~~:::::' ~~ ;:-~::.::t!~~. Land is the essential element of Micronesian 

.:::·::.s :e::ce. :':'..es ::i t::e land are therefore unusually strong .throughout 
,:.(.~ 



: :::.~~:::~·.::.:.:. :::s:.ar:ds, -,.;:::::::-e :)Ver 25, 000 people live on a total of 69 

,., .. 
-- . ':":1.e t:::-ad1 ::1onal :·!arshallese system of land tenure has been 

::e·:e:.:;ed :i-.·er !-.·.ir:d:::-ed of years and is peculiarly· adapted to our needs: 

::-_e :.:a::s:"la:..lese .system of land tenure provides for 
--- e7er:tual1ties and takes care of the needs of all 
:f t::e =e~bers of the Marshallese society. It is, in 
effe~t, its social security. Under normal conditions 
::o cr:e r:eed go hu.~gry for lack of land from which to 
dra~ feed. There are no poor houses or old people's 
:-.::::es i::. the :•!ars:1.all Islands. The system provides 
fer all :ne~bers of the Marshallese society, each of 
~::o~ is born into land rights . 

.··,' 

-. '· . \"·~ 

.., . :'o'::1n, "La:id Tenure in the Marshall Islands" in Land Tenure 

ed. 1~33). 

t~e Trust Territory of the Pacific Islands (J. d~tYo~g· 
?ursuant to its obligation under Article 6(1) ',:~:i 
A.gree:nent, the United States has given recognit~o/ .. ··· 

r•·~~i!f.·· o:~ the 1:::~abitants of the Trust Territory ana ·~i's.:~~'ctf~+: 
. . . ' ·~~~~if'~~~)~:· 

::raditicnal land tenure system in the Marshall. nds 

... : ' . '• ~:~;····.~: .. ~\. 
;3. '.Ju::- exile fro::i Bikini Atoll for alma.st thirty years~.;and 

ou:- :::-elocation to Rongerik, then to Kwajalein, and finally -;~i~~;'1i,, 
. "~'1ll'•~,.,~, . .,~,,, 

:t:as ha:i and continues to have severe adverse effects upon tl1e:1nternal 
. . .··:·,~:~; '~:/;~ -.. ~i···~ 

cc::es.:. :n, social structure, and morale of our originally vi~.:tiF ,,,! ·1#<. 

J:i November 9, 1956, at a meeting with our 

o:i :.:.:.:. :sland, the t::en-High Commissioner of the Trust Territory~ 
"'.~.\. 

. . '~··~~( ·,.:,;~~ 
De:::.::as ~. :r~cker, t::ld us that the United States Government:.di'1- .. 

,."'..::~;"~!'''~ '1'1 .· .. 

r:::;: :rar:"; to ~:eep B!.l:i::i Atoll forever and that when our atci1i'\~~~ .. 
.... ~~iJ .... . { .~.::; ;,·:·~"'';···: 

:-.-: :.::r:;;e:- :::eeded by t=:e United States., and when it became safe to 
'.•,, 

l!~s :r: aga:!.:::, ~e c::;ulj ~eturn. 

~espondi:ig ";o our pleas, in late 1966 the then-Secretary 

c:' :::e Ir:';e~:. o~ ~ec;:.:ested that the Atomic Energy Commission determine 

:~e c::::i:!.~1:::: of 3ikini•Atoll and make an evaluation of 

cc·.::.:: sa:'e::.·:: ~eturn to ou::- atoll. 

<: 
whether we" 

·i·~, ... .. ~,,:::,,· " 
. 4~~· ~· ;~ ... 



::.-= .-. : :::::. c Energy Commission, predecessor to the 
- ,- ':: ._,.. __ _ 

~esea::'::: a::i :e7ela;:::ent Administration, conducted a survey of -·· - - :::,: 

).::.-::.:. ::e:e:-::::'..:;.e ·::!1ether we could return safely to our homeland 

,, . ..:.:-. ' :-::: :':::-_-:::i:tee was appointed by the Atomic Energy Commis

~:'.. ::-. :: ::'e-.':.e· .. · ::-.e ::'-e::~2.:s :;.:' the 1967 Atomic Energy Commission survey 
. . •)•,. 

a:.:: ::: :::a~:e :-e:::::::::e::da::!.or,s thereon. The Ad Hoc Committee unanimously 

:::::::::.~ded :~at '':'..: ~oald be radiologically .safe to allow the Bikini 

;:e::;::.e ta re:·~:-:-. t:: :::-:eir home atoll." The Committee also recommended 

,.,.::...,...-!:).,, ........ ~ o::::.....,·· ..... :-e::-:abilitation, and follow-up actions to guide Federal - - - J -- ... • ..... - -- - ......... :::-- ' 

:'..:::-.-.-::.·.-ed :'..:: the return. 
:_.· :~~-\ ' ~~-:~~.;<·-: J 

::: _:_.~~-~s: ::.2, 1968, President of the United States: Lyndon 
;oi;:~-~~"'.<~~~' 

-· -.:-o::::s::: a:::-.:·~:-.::ed, in a letter to the Secretary of Defense~ a·~major 
-~,~~t~~~ .. ~~ 

:""~:::.e:'s:.. ;~:;:1=..::: -::: =-'et:!rl') 1..lS to Bikini Atoll, in the follow! ... ,worqs: 

. -'~· 
:::e Sec!"e:a::'y :.:' the Interior has reported to me that a,_ 

. s;e::::=.:.. a::=.:.::s:'..s o:' :-adiological levels of Bikini Atol,J,;,,l',. 
::.as :-e::~::e:: :'..:::he conclusion that the major islands or:;,, 
:::e a:::.:. a:-e :-.::::·; sa:'e for human habitation. The Defense:· 
:e;:;;.:-:::e::: :-.as a2.so concluded that security requirements"··· 
;;.:-e ;:·;::-. :::.at -:he return of the former Bikini people" ·"' ' .. , 
:~e:::- ':::-:.d:'..:i:::a2. home can be accommodated. 

~::e :-e:~:-:: ::.:' :::ese people cannot, however, be 
;;.cc ::::::p:.:'..s::e d :::"Te:-night. There remains the maJ or 
task o: xo:-~:'..::g ~1th the Bikini leadership in plan
:::'..ng t::e :-et~::'::, of removing any remaining sources 
::::' :-ad:'..:l::g:'..:a:. conta.~ination, of clearing the land 
and ::' :-e;:.a::::'..::g it to crops which will sustain 
:-.-..:..':!a-'1 :.:'..:e a:::. :-i:,ich will provide a source of 

':'..nc::::::e. ::e:·1 ho::-.es and new community facilities 
=~s: ts b~:'..l: ~:'..th the active participation of the 
:-e';'.Z:::'..::g ;e:::;:.e. These ·tasks require resources 
:: e:·:::::! :::e ::-.ea:-.s of the former Bikini people and 
-:;:~ -;:ie ::-•;s: ':'e:-:-1 to:-:-' Government. I, therefore, 
:-eq~es: y:~ :: ~c:-k with the Secretary of the 
:::te:-i::- ?.~i :::.e High Com.~issioner of the Trust 
:e:-:-:::::-:: :'..:-:: ;:.;;.::!'1:!.!1~ a comprehensive resettlement 
;:-cg:-~7. ?.::~ :: ;;.ssist the~ in carrying it out with 
a:.: ......... -:: ~~ ·-. ~ :::--....,. ___ ... __ .~, ..... 

,,;..', . 
.... ·~;t'. •• 

i: .. 
:::;y :.:' ?:-e:::'..ie::: :o~nscn's letter is attached as Exhibit A, and 

__ :'..:::::-~::-a:ei ::.e!"ei:: by this reference. 

. -17- .. 
~·~ 

.\ 
•-. •r .•,• "}: • 

....~ .. 
.. _.:-.j~'t'. . •.; 
~- ·:.>!:: .... : • '. _:_~·,_:· 
· .. ·~·- ,--



?:-es!ie~: J:t~son's letter, cited and quoted in the 

..... --·=-~=-~"¥-- ;:.:-:.~:-api, is a determination by the United States that, ;- - - .., - ---·=· 
=-~ =~ :;53, 3!~!~1 Atoll was no longer needed by the United States 
_ ... - ...... 

:~e ==-!~:e~a~ce c~ international peace and security. 

:2. :=.:-:-:;!::~ o:..:t the integrated, interagency program announced 

?:-es:!.~e~: uC~~son, the Department of Defense, the Department or·~he 

Energy Conunission entered into an agreement on 

as follows: ·b .·. 
"" a. ~he Department of Defense would assume primary r~sponsi-

'::!.:.::.::; :~c:- c::.e=.:rnp aspects of the program, including the removal'.ar 

:~e De;a!'tment of the Interior would assume 
_..,, __ 

.:.!ties :.:::i :-esettle~ent aspects of the program; and 

~he Atc~ic Energy Commission would provide 

:-:.:i:!.cl:~:!.~al aspects of the program and· conduct follow-

s:..:!'veys to confirm exposure estimates 
. i( .. - .. 

~onitoring of personnel as they returned to 

63. ::::::: A:.i.gust 1968 a group of our leaders was taken to~Bikin1:· 

i::spec: ::.:::- a.toll. A photographic account of that insp~~bri:*1;, 
~. +:'~i· . '~·f~·J~~.~~ 

t:-:!.;: ·:.ppa!'e:i in the :V!icronesian Reporter (published by. the :Tt-ust . '.~ 

: '""': °'' 's 0 ffie• er Pub lie Information) issue for the f~~.:!~··:;;ifJ 
::·.::..~::~ ::""" :~:: ~. A ~~PY of that account is attached as EXhibit·· · ·.'fJ~ 

y 'f#~.,t;~"·~ ~~L 
~.:.f;~~~:::-~~-~' ~:·1~· 

-·~"' . ' ~ ~- .. 
3 ::: :::!.s c:::.pl:.i:r:. 

--· ::: ::e·::n.":.<ary 1969, the Department of Defense and the Atomic 
":.i.:{: ... :,. ~·~: 

:::::-.::!'~:: ::::-_"'.".!ss!:in ~O~":lenced the cleanup of debris and equipl!lent 

_-......, -..... A~ this time agricultural reclamation was 

=._:=: :::7"_"'.:e::::~= ~ .. 1:.~h :~e removal of scrub vegetation and the planting 

a few infrequent and brief inspection vi;iits 
. . ~- ~~1\ ·· .. ·~~.:·r,~ 

few of our leaders, none of our community. was_ 
·., ~> u':"'~~~· "'·.·; .. ,;~.':' ·, • 

,, .. ..::_1~~;.·~~: ::~·· 



~~;~: 3!j!r:! '"::9r: x9:re b:rc:..:;~t to Bikini Atoll to assist in the initiai 

s~~~2s o~ :::e :rese:::e~er:: program. In Decenber 1969 an additional 

c::-e~ c~ :~er::y-:::::ree xorkers was brought from Kili to Bikini. Other 

::-.9:-::·::ers :::' ::·.::r cc::-_-::ur:!:::r have from time to time been employed in 

a~r!:::..:::~ra: ar:d c::r:s'.:ruction activities related to the resettlement 

:;::r::;ra~ s!r::e ::::a:: t!~e. There are presently a number of our 

cc::-...-::ur:!:y resident on 3ikini Atoll, many with other members of 

65. ?:::e Depart~ent of the Interior constructed forty houses 

on 3i~ir.i :::s:ar:d in Bikini Atoll for our future use. The actual 
, .. _, 

c-::::st:r'-.lc:ior. ·:ras d::i:-.e by Acme Importers, also known as Acme Construction 
•..-~~~- _ .. ·.:~: .. 

Cc::-.pa::-,7, o:' :·:a . .; t.:ro, :':a!'shall Islands, pursuaryt to a contract ~~ith the 
-'!>'! >~: ... f;J~t.%1. 

?:rust :e:-r:'..: ::i:-:· go7e!'r:r1'ent. The resettlement program as planned called 
~~~.~~~1::·· r'o:- t:::e co::s:r,.:c'.:ion 01' thirty-eight additional houses, a school,.~-::,: 
:.';:,~:·.~tt,,~~-/}i4'~ 

c::·.:rc:-., 3:::::-e, a:id d:'..s:;::ensary on Bikini Island before the 1977 target 
.. ~~~·~J,0~-0 . -

··'-I. 
67. I:: ~!"'.e Trust Territory budget justification presen~E!d ··to 

.. ·· -.;ifj1'liff,i.$' . 
Co:-.g:re3s e::.c::: year, by the Department of the Interior, cert':t:~.:~; .... ~4i, 

. . . ·),'.·! ·.·,.: 
s:.i:'.:s :-,ave, since fiscal year 1969, been earmarked for expenditure · 

·~~'.---~~);.f~~.:, .. 
on pa:-'::s o.f '::he Bikini resettlement program. Upon information·.and · . 

.. C'.:1£~.~~;}>''°i'.;~oi 
be:.!e:', a s:.gnificant portion of the sums so earmarked, has been >: 

.. ~: .. ~::"? /~ '.' !":-:?l: : 
':::ra~s~e:-re~ '::o another program or other programs within the Trust 

~ ··: ~ .. }~£ .. : .. '·(.", . .' 
Te::-:-!:::iry s!~::e January 1, 1970. Such transfers by law require the 

_';_:. -~<.:·~·!{l~(. 

p:r!Jr ap;r:7al of the Secretary of the. Interior, as alleged. in~t.24;. 
. . ., .. ,,',..::' 

, '"X~f,~.:~i~:. 
:.~fo:r:::a':::'..on and belief, the Atomic Energy Commission 

'° '•'C:(-i•, 

:re ::o:'!l:::e:-.dei :'.:::?.'.::, in '::he reclamation of Bikini Atoll, and specifica.lly 

~!:h regard :o :he planting of crop trees on Bikini Island, that th~ 

~2.:.:.:.::~ Is2.e.:-.:. s·:i:.1 te :'e:noved from the area surrounding the plantings 

~~= ::e :-e;:a~ed by soil from other less radioactive island or·reef 

a::-ea:s. ·::;::o:. i:-::'.or:::ation :rnd belief, the Atomic Energy Commission's 



i::::.-::ediate environs of all houses constructed 

--· ~=-~!::! :s:a::~ ~e ::7ered by coral aggregate and sand taken 

~~=~ :::::er :ess ra~!:active island or reef areas. Upon information 

:::..:.:: :~=-=-~= .. , ::-.2 . .:..::::::.(!Energy Commission's recor:unendation was not 

!::~:r:::ation and belief, the Atomic Energy Commission 

re::::::::::.-::e::~e~ ::::a:: ::::.e coral aggregate and sand used in the mixing 

=~ :::::::::re::e ~or :::::e ~:oor slabs, walls, and porches of houses and 

~=r ra!:-:::a::r :!s:e::-:is on Bikini Island be taken from other less 

r=.~!:ac-c!·;e !s:.a:-.~ ?::- reef areas. Upon information and belief, the 

.~.:::::!: ::::::r~:: ::::-_-:::'..ss!cn's recommendation was not followed. 

~:: le::::er ::::' June 17, 1971, Dr. Martin Biles, Director .. 
:·:.'..·~~ ;·'i{~:- :f.·. 

~-' ::::e .~.::::-.!::: :::::srg:r Gommission,'s Division of Operational Saf~t.Y ... ~\ .. 
~~~·~Y."~.: .... 
·~-:Y-7p~,{~; 

!:-.:':::r:::ed ::e:'::::::.::'; .:-c::mston that, from the radiological vieWpoint, ~ .. 

~=-::~r =:: ~=-~:.:::. Island was safe to drink. 
"~~::~~~·: 

A copy of~'):)~'~ . $iles 
. ~:~·e; .... ~ :"'~,· 

le::';er is a::::ac::.ed as Exhibit C and is incorporated herein b):"'£°h~~·,. 
,~:· ' f',1¥' 

72. -·· ::.:·:e:::ter 1974 the Atomic Energy Commission informed .,_. ·~1 
·.::-~1¥t~~~>= .. ~-'.. ~:-~·~ 

::::e :epa:--:::::e~t c:' tl:e Interior of recent radiological findings · · · · 
~X·~~t,~%'. .. :~-.. <::.r 

:.::-.~ c:' the des::.:-al:ili ::r of conducting a sophisticated "follow-on 11 ·" _,:. 
-'W\i-i..':...: · -·~' ::":.·• 

r:.:::.:lcg~· s:.::-7ey. As a consequence of this information, the~·;. :~:~,;~;;t,/ 
'l!-'r.<'' ., ... ·z~'. .. 

·rl! . 
:e;:.~:~e~:: :: :::::e :::':erior halted construction activities o~B1kin1. 

"'3. .:.~ a:: :.:::e:--agency Bikini Planning Meeting held ~,~:;:~'Kj~~
:~::~ary :~, :9 7 ~ :.:: ~::aheim, California, Dr. Biles, (of the Atomic 

. ~·1 .• 

::::-.~r~:,. c:::-:.:..ss:.=::-., :-.o·.·r ERDA; see 11 71, supra). stated that ne:;, · ;.~-···2 
. . : :;Ji· .. ·;· ••. 

:~~::::::=~!:a: ~e:.::s ~c:' obtaining a more comprehensive radiological 
... ' 

.: .. • ..... 1. ~· 

: .. ~~e; =~ 3!~:.::! ~ed been developed since the original Bikini~survey· 

:.~ :~~7. ~e a:.s: s::.':ed that Federal regulations regarding 

r::.:!:::g!::.:. se:'s'::: ::i.ad become more stringent since that time. 

-:r't -. _ .. :-:a:-::: 7, 1975, the then Secretary of the Interior, 

~=E9:'! :.3. ~:::-::::, ~rote to defendant Schlesinger as follows: 

~ _;:~-~ . ~·! 

~-~~·-~,~;~--~·, -~~; .. ~. 

-~)'7 

I, 



( 

-~e :-ese::_e:::e~: J~ ~e Bikini Atoll which was used for 
~~:::ea:- ~ea;:::~s :est ng is resulting in a high degree 
:::' ;~t:!::, :~!~ei Na ions and Congressional interest. A 
c.as:e:- ?:a~ ::as been developed, extensive crops planted, 
ani -: ::J~ses a~j a school have been built. 

:::e -=-~s: :e::'::'!::::::'y of the Pacific Islands is prepared to 
::~s:::'~:':; 33 =J::'e houses and a dispensary in anticipation 
:~a: s:=e ~J: 3!~inians will be ready to return shortly~ 
?e:e~: ::'ai!::::g!cal information indicates a need for a 
:::::::;::-e::ensi·:e :'ollow-on survey so the project was halted. 
:es:;;ite assurances that the atoll is safe, the 
a':;ti':;~~e and :'ears of the people are being influenced 
~7 7a::'!:~s o~':;side groups, many of whom are critics 
o:' -:::e ~~:le::- :;;:-ogram. If ~·re are to avoid disrupting 
:~e :-esett:ecen"': plans at Bikini, and the loss of our 
::-eii~ility with the people, we must answer the critics. 
:o :i::: :::is we need a great deal of additional data on 
:~e ::-a~iJlogi:al situation at Bikini Atoll. Since the 
3!~!~! :-adiolJgical surveys were made in the 1960's __ 

" 
~, ··. . . 

::::::-e s:;'."listi:ated and sensitive instrumentation has beco~e .. < 
a·:a!:a·:::e. Acceoted !"'adiological practices have become "':,,.;;.:;., 
::-.::::'e :o:::'i::ge~':; and there has been extensive land clearing':---·-,"~"''.:. 
:':::' ;:=.~:!ng ::'ops, which may have affected the radiation~. 

~.'!J.M:, s:'..t~a:i:n o:: :~e islands. 

::::e :::::e::'g:r :tesea::'cl°l and Development Administration is 
;:-e;a:-e: ~::: :::::n:i~:t an additional radiological survey 
~!~!:::'.. ~::::1: ~eginning in April if logistics support 
:a:: ~e ;::'ovi:ie:i :o include: 

-~ ..... ~.(" 

~'·2t~i' 
·~-:·.-ti~'~ t<. 

._.std:··--;~~;,~; 
:.,.;.4~!,,;:~·-~.?· 
'~· ·:::\~.,.··~· 

' ::·;1c ::eE::::pters and an associated support platform·,:-~,:;~~::~'-~. 
:~o::' ab:~t 12 :iays of flight operations at Bikini Atoll..·~.-~:".'>:~. 

;.;, /-:~:t:~ ~~~Or.l co~ru~ to Bikini Atoll and return for<.l,: .•. -:r.F 
~ •. !:J .. --~--·----- equipm-nt and personnel. :".,. ,;<' ..... -~:t 

(.~. ::t"t ...... ~<··· 

':'he::'e :.s a lc::ge!"' ter:n ·problem of developing a current··'. •• .;,.,/.,}".< 
:i:::::·..:..":e:::a'::!:::: of the residual radioactivity on all the· .. ·: ··.:~~ .'-'. 
,,,,,,_..;,, _...,"_ ~ .... ~·1ed fal1o t from US nuclear weapons·.• .. =··,t·1>,;~-. 
----··-- J .... _.,, __ c__ _ u •• , .. ,, _ ... ~ ~ .... ,. 
:es:s. :!":is a.ls:: :ould be accomplished, starting in ~,:i . : ~ . 
.:.;;::'!:.. ::- la'::e!"' i:: the year, with ERDA providing the · ,._.;_.,,. ,~ ... ;1!:; 
:e::-...::i:al ::'es:::~:-::es. Such a survey would require an :.j,~"':·~:,·~~-· 
a~-=.:.':::'.. ::-.a:!. 38 :ia:!s of: flight operations at several atolls.•_ '.'.,'.~~·., 

. ~~ .; . ' 

~s ~=~ ~==~, ::e:'..:her the Energy Research and Development 
~:::::'..;.:'..s::-a:i::~ r.o!"' the Depart:::ent of the Interior have this 
%!;.:i :: !~teg::'ated logistics support capability. Since the 
sit~a:!:n ~as ootentially serious political implications 
:':!"' :::e ·,;. S. }:ive::'r.:::ent and the Administration, I strongly 
::'e:·~es: ::-,at ::ou ::onsider providing the necessary support· 
:::'~::: ~e;a:-t~ent o: Defense resources. Your personal 
a:~e;.::'..:n an:i ea:-ly response would be greatly appreciated • 

.. ::::;y o: Se:::'e:a::'y ~o!"'ton's letter is attached as Exhibit D and 

7::: . -'. ::: :·:a:; 29, l;iJ5, Deputy Secretary of Defense William P. 
• ';:·:~ t 

.:::'., ::'espo::ded to Secr..etary Morton 1 s letter by a.letter : ;.. .. veo:. , ... 



.::.~:·-=-:-.::=.:-.: _:.._:::::.:--.; :=~~~:e.~y of the Interior Kent ?rizzell, informing 

:~!s -~ !:: res;:::se :o Sec::-etary Morton's letter of 
:::.::-:::-. - , :.~ ~:, :::-e::;_:.iest:!.ng log:!.stic support for the 
::~::~:::: =~ =-~ :.::::!t!onal radiological survey of 
~!~!::! ;:::.:. an:: ot~er islands that received fallout 
~r:= ~.S. ~~::::.ear weapons testing. 

:::e asse:s :::-e~~!red to support the survey had been 
:;:n:a:!·:e:.:: !::en:ified, at a reimbursable cost of 
2~:;,:::. ~e=te:::-s of your staff have advised, however, 
:~a: t::e :e;ar:=ent of Interior has no funds for 
re!=~~rse=;::::, :::e:::-efore, we are unable to provide 
:~e re~~es:e:: s~;port at this time. 

~e =:.7 ~e ab:.e :o consider providing similar support 
:.: s~::::: :!=e as yo:.l have funds available. However, 
s::.::::::e :;era:!:::::a:. schedules are established well in ,;,,. 
:.:'.::a::::::e, :'..: !s s·..:.ggested that your requirements be '':~;;;::,~ 
:::-.a::e ~::-.:· .. ::: s·..:.:-:~::.ciently ahead of the desired · -~;". 

. .... : 

:!.=;:.e=e::::a:!::: t!~e !n order to allow orderly planning_··~ 
=.:-.. :. s :::;::·..:.:..:.:-4~. . .. ,~·:;~-

:c.§~j,'.:,. ~ '· . 
. . ::' ::e;·..:.::: Se ::::::-e:ary Clements' letter is attached as EXhibit E 

_, -. 
by this reference. . ·1~/~ 

:::: :~:::e :;, 1975, Assistant Secretary of the Interior •f 
. ~~·t~-c . ' ·:.i~:~.t~ 

· ?::::;: ::-. ::; . ::~g::es ·,;:-::e to defendants Seamans and Schlesinger ·as: . ' .. 

~,,,, ,, .rf•~ 
?.e:e::.-:; :.-: ... ·el~;::e~:s have caused grave concerns as respe.'Ct_S ,.;.r::~~L 
=~r res;:::!!~!:!:ies toward the people of the Trust Terri~ ~~~ 
--~-· --- -'-=- -::,,~·-~·~ Tsiands primarily those of Bikini · '··if•> . .;::~~-==~·~· ~··;_:::~:-\.; ~ - ' -~.·~~~~-.~;~~/4))'{·~t! -··-·•-----> .. J--=---P, Utirik and Rongerik Ato. lls. _·'./ :..~\~;i· 

~!ft1)f.t "'r-.t.~~~&~·· 

::-:e :::.e::.:::·~; ::' 3:!./.ini, in anticipation of the eventual·'_, ;,:~'i1:'°'%; 
!:':'::e=:e:::-:, ·::as a joint effort among the Department of '' :~m(f.i. 
:.:-.e _::-:e:-!:r, _Jepa:-~'.':.ent of Defense, Atomi~ Energy 

1 
d.,. .. ··-.:_~ .. , 

: :::-_-::!ss~::-. ;i::; -:~ .. h- .:.rus'-
1
.., TedrrAitorytof

12
the

196
a
8
cifiictis atni s. .';..: .. 

:.s se: : :r::: -~ - e enc ose ugus , , ns rue ons .. ...,~·· 
::;~--=-~:~;:;::~~~=~nson. As we were proceeding with t~e ·.,, .... ·;Ji:'.: 
.J··"'·"--·-J .. :---:-am the Atomic Energy Commission, in ,, .. '\!Pf. 
:::-:e::-.":e::- :;: 7 :.:, !::::'or:ned us of some recent radiological findings. 
::-:.:.: :::a·..:.s.e:. ·~s -:o stop the project. We were told that a 
s:;::is:i::::.:e:. :':::.low-on survey was highly desirable not 
::::.7 ::: 3:!.~i:::i but throughout the various nuclear test 
~~=~s. :: ~ta~ e~d, Secretary Morton, in his March 7, 1975, 
:.e::er :: 2e::re:ary o~ Defense James R. Schlesinger, requested 
:.::~!s:!:s S'..:.;;::::-t for the Energy Research and Development 
.~.i..-::!::::'..s:::a:i::-. S'~!'vey. Unfortunately, in Mr. Clements' 
:'.a:t 2:?, :._;-:-; :-e;:;:y, the Department of _Defense could not· 
;:;:::-:i::e :'.-lis ·..:.:i:!.ess $609 ,000 in costs could be reimbursed. 
::-:e :e;::.r':=e::: :1' the Interior was unable to identify· funds 

~ .. ~. •.' 



( 

~~- :his, c:~lj E~DA which was prepared to absorb all 
- , __ ~~ rela:e:'.. ::::s:s :'rem monies already progra::uned. 

e~~e~::;, ~e are deeply concerned that a quality 
raj :l:gi:::al s~r~ey such as that performed on Enewetak, whose 
;ec;:e ~i:: ~=: te cooing back for some time, cannot be made 
a~ai:at:e :.~ a ';i~ely fashion for the Bikinians whose return 

~ :::::;:~~~ :~e situation, on June 11 the Marshallese chief, 
'.·;:,::; :::lai:::" ::::;:-.:re: over the atolls of Rongelap, Utirik a.nd 
~=~geri~, all accidental fallout areas from the 1954 Bravo 
:es: o:: 3i~ini, visited the Director of Territorial Affairs,. 
:::lai~i::g ::ss of use and other damage as a result of this 
e·:en';. ::e ::o::tends that the U.S. Government never presented 
:::e ;e:;le ~:.:~ a briefing of any radiological survey 
:::~:'..~:::';ed ::or to date has told his people that Rongerik 

is clear ';::at the U.S. Government has and will continue 
. ..., ::a-re :~:;r :::::...'1y years, a long-term responsibility for 
-;::.cr:·.ig::. ::-.::;:ii c: oring of the radiological conditions of' the· 
a';:::s ::: and around the test sites, as well as the 
:e::::.e ~·i:-~: ·:1ere fallout victims. In addition, our :?·~:· 
·::::::::-_:::. ::::e:l:s to i!"lsure the safe return of the Bikinians ' 
:..::d -:~e peQp:e of Enewetak make it imperative that ·· 
:~e; a::j ';::eir e!"lvironment be attended to with the 
tes: :esti::g e~'..lip~ent available. 

·iJ· .. 1 

:: a;;e:.rs t::.a: none of the involved Departments has "·~~· 
::·.:.jgetej ade~'..lately for this needed ~nd highly warrant.ed' __ ,,1~' 
e:':'or: i:i or~e::- tc meet our statutory and moral commitments •· 
:: · :::e ;eo;le o:~ this area. This has become increasing'iy ".:'f~Y 
c:ear ::ir:~g:: sta!'f level dialogs as well as the recent:·· ·· ~::~··: 
·.:::s·.:.ccess:·.il e:':'ort to perform the best possible survey: .l ... :~ 
::: 3:'..k!::i. ~·~~ . c 

. . : .. ~/;,>?1~~··J . ;·. 
:: bet":e::- assess the problems and to determine exactly;, ~1".~·~;.;;_;:f 
·.-;hat ::-e:::a:.::s to oe done and who is responsible for funding · ·<
a:::i exe:~::i::~ a:l or various segments of future radiological' 
s·.ir·:e~·s a:::i ::-.::i:::. toring, I feel that an interagency meeting ''!!:· 
:'..s esse::ti:;,2.. I therefore propose that key personnel. ",_ -: •f 

. :'re::: each :e;:art::lent meet at Interior on June 25, at 2:00 PM, .. 
·,.;!:ere·.:;:::: ::~JA can set forth its proposed program along __ with 
s·.:.;;:::r-: :'."e:;:.:ire:::ents. If agreement on budgeting and support 
:::::-_-::!t:::e:::s :a::!'lo": be reached, we will at least be in.-a ::j{''/ 
::osi:i:::: ';: ::rese!"lt the problem to the Office of Management .. 
2.::c 3~i;;:e: a!-::i seek 'further instructions. I am asking · ';,~
::~::::. t:::.s ::-lee-:i:ig be coordinated by the Director or· Terri:_ ~:;~ 
::cr:.a: .:.r:ai::-s. Staff contact can be made through Mr •. Harry 

3r::~:: a: ~43-4736. · 

:a 't:elie,re :::at t:ie United States commitment under the 
:r·.:s:eesnip -1.gree~ent required a strong reaffirmation by 
all c:::::er~e:i agencies, to work together in carrying out 
a :::::::;re:,e::si·.'e program, not only for Bikini or Enewetak, 
~~: a:: :::::er !::7olved areas in the Trust Territory which 
·:ere t:·.::::::ed ::y t:ie 10-year testing program. 

_:_ :::;~- ::' .:.ssis::a::: Secretary Hughes' lette:r to defendant Seamans 
i: ...... . 

F and is incorporated herein by this 
"\ ~. ·}~·t ~.&: {_ . 

. · ~ ··~ 



i:-: ~~::s -: :, the Energy Research and Development 

~.::!~:'..s:~a:iJ:: ;e~~=~~ed a radiological survey on Bikini and 

- ~co· :s2.a:-::::s i:: 3i'.(ini Atoll. Upon information ar.d belief, 

:~:'..s SU::'7ey ~as :::: conducted with the optimal technological 

~~~:'..;=e::: des:'..~ed ty the Energy Research and Development 

~:=i::ist::'atio~ a::i endorsed by Sec::'etary of the Interior Morton 

:'..:: ~is lette~ 'J:' :·'.ar:::h 7, 1975 (if 74, supra). As Assistant Secretary 

~~~~es said, it was "an unsuccessful effort to perform the best 

:;::ssi":;le Su::'·:ey on Bikini" cir 76, supra). 

73. On July 15, 1975, Dr. Martin Biles, Director of the 
"d, 

::::::s::'~:i Resea::'ch and Development Administration's Division of_ 

::::-=_:'"l=..::..c:i Safe-::1· called an interagency meeting on the Bikini~ ; .. · 
, !l_~T ·: . .: . 

;::':.~~~-=, :·ih!.ch ·:ias held at the Lawrence Livermore Laboratory,:·~n.':. · 1~~ 

\~~~'11~_. 
:i7e~~o::'e, Sali~c::'nia on August 12-13, 1975. In attendance~at~this 

.• ·:;~1,;~-·~}\\' 
=eeti::; ~ere ::'ep::'ese::tatives of the Department of the InteriQr; .the 

::::::;~~:: ~esea::':::h a::d Development Administration, and the Dep~~~~~~,:~f 
:e:'e::se · ... At~~1-

:g. At the A:.ig 1..1st 12-13 meeting, the Energy Research an :'·'' \:;!. 
t®~·-· ·-~~~~'·-

;::e-:elop:::ent Ad::iinist::'ation distributed. two reports, both qual1t1ed · 

a:: p~eli:::ina::'y in nature and both dated August 6, 1975. T~~::;·~· 
r=~or:s are Preli~inary Report Radiological Evaluation of Phase II· 

---~~- ;...;,.:, _'.- •. i.l'• 

~:using Const::'u:tion Bikini Atoll-August 1975 and Preliminary External 

- Jcse Esti~ates ?or ?uture Bikini Atoll Inhabitants, by 

}~d:!..ksen and ~:!..ll:!..a~ L. Robison. 

ao. 
~ .. :: ... 

T'.':e gene!"al import of the reports cited in , 79~ 1,sJ'.;·~<ji\ 

the 3:'..~::'..:::'.. ~esettlement program proceeds as previously 

:: :..:.::::ed and :!..~ '.·ie li 7e in the houses completed and planned ro·r on 

:=:.;::..n:. :sla:-.d, -.·1e ·::ill receive external gamma radiation in excess 

:~ ~ede::'ally ~::'eso::':!..bed limits. Among other items, we were told 

:~::.: :::e g::':~nd~ate::' at Bikini Island should only be used for 

The planned construqtion of thirty-eight 

:.:d:'..::'..ona2. ~=~s~s, a church, a store, and a 

:: • • .• .3 - ~ 

~---iii.,.. i.''fi" 
dispensary on·:. . 

'-J~<'· 



·-·-··-:_ 

·.:s :..s exp-=~~ in a.:;sessing the risks to hu:::an 

--=~=-:~ and sa:2t~ .~ ::'adi:logical hazards. Through the period of 

-----~;:..::=..::' testin€; ::.: :·..:::' o'·:ci atoll and at Enewetak 1-re became 

i~~e::'ally a~a::'e :~=..t raj!:::iactivity could be a significant 

:·=..::: :'.'lat t::-.e i:-.'.'la'::i:ants o: Rongelap Atoll have been examined 

=..: :re1uent inter~als by doctors under contract with the Atomic 

~.:-.e::--~~' Co!!':.:ission sir.::e their exposure to radioactive fallout from 

s::-.:: ''3ravo" ir. 1954. We know of the recent death from leukemia of 

:~e :: these ?cngelapese, Lekoj Anjain, accounts of which are 

~::::.c:::.ed as ~xh!b!ts J and H to this complaint. We know that other 
~.$.:=i~ .. - . 

?:~gelapese '.'lave teen taken to the United States for specialized· 
\ -~~;;.:~ >r: 

:::-;;i!::al treat::ie::it. :·:e::ibers of our own community employe~ at; -'·' :i 
· t!~ .. !~tr.t~~ 

3i~in! Atoll have also beer. examined at frequent intervals by · :-0 
. -~--.~~.~:';·.,t .. ~:.)·~ 

:::~::::'s ur.de::- con:::-9.ct '.·rith the Atomic Energy Commission. W~~are 
-·~~ ....... '-·· 

a:..;;: a·.-rare :ha: t:-:e .~.t:::imic Energy Commission released, in October'J.973, 

a ::::.::'ee--;ol·~":;e :::'ai!ol:::igical survey of Enewetak Atoll, also --~~~~i~~~ . : . -a:. .. , .~'.:,:.~~~" 
:es: site, and :ha:, in April 1975, the Defense Nuclear Agency~ a~: 

.: ... ·~ij.f;.iJ,_:;.:~ .. ~; ,• .. 
;:a::-t of the Depart~ent of Defense, released a five-volume environmental 

;·~~i;,~.,~ 't.: 

i:::;:ac: state::ient ::"!' t!'le ?:'esettlement of Enewetak Atoll. The 'radio-
.4.f..l-· _.,:;;:.r;,-

1:~:'..'::al sur·1ey ".·:as d:cie as part of the study of the environmental 
,.,_~ .. i:~-. . ·· .. -

:'..:::;::::.ct o!: t:-:e E::ie··;e'::ai. ::-esettlement program and the impact statement 

'.·ISS ;:::-epared o:r t:::e Je:~ense Nuclear Agency on behalf of the n.~~.:::. 
::· Je:~ense, ~:ier~:- ?.esearc:: and Development Administration, and the 

32. ':f."iile -.. ;e a::-e apprehensive over possible dangers from 

::'a::'..:act!vi':::-', ou::- c:::i::-.. ":1· .. mity is extremely anxious, for the 

:'::::;::-.s ::!isc:..:sseC. !.:: ~~ 29-41, 50 and 52-56 supra, to return to 

Atoll. IndeeC., as :nentioned in , 65, ~' some members 

:·..1::' cor:i.::u:-ii ty a:oe al::-eady residing on Bikini Atoll. 

~3· Until ?::-esident Johnson announced the initiation of, 

... , .,.. · ..... 

.-~· .. .-~:':-.'".i.~ ... ~ .. ":~~);jttfi4;t-~s1·MJ:r·•~\>~,.fih&e'i'·i~·: ... 4swcit'*iM1ri"'sltttisaHrt> 



"· I 

·;as ~::safe for us to return to Bikini Atoll and we 

..... -....., ... ·_...,: • ...... ,J - :::i..,...:; ::--------- .... -- :'rom doing so. President Johnson then 

.:.s, :'..:: '.::'..s :~53 a::nouncement, that the islands were safe for 

_:: :~e ::::::er 15, 1973 issue of Highli5hts, a publication 

:=-.:: :,:..,: ... :.::; ::""' -:.:-.. : :!igh Commissioner of the Trust Territory, Deputy 

:::.~:: ::::::."":::'..ss:'..:::2:- ?eter T. Coleman was quoted as saying, "If all 

:'..3 a::e;:::.::2 :: ':he people, the Trust territory Government is 

pre;a:-e:. :: a:::~ :::e= to return to Bikini Atoll permanently by 

::-.:-:.s::-::=.s :'.-.:'..s ::ea:-." A copy of Highlights article is attached 

::.s :::('."°.:'.-":::.: : a:::. is :'..::corporated herein by this reference. We 

··e::-e s·.:.·:se:;_·.:.e:::::: told that shipping problems caused our retu;ri to 

~: _: : : ~; ::~:. _:_: :: "~::' ': 7 ;1:s: •:::::·:: ::rt:: o::: e :::: d n::·~~1~ • 
::::':~~::: f:-::-:: ~:.::. ':o :-esettle on Bikini Island in mid-April 1974. : .: 

:::e ::e: ef:'ect of the preliminary reports released ~;;:;~::.i; 
:;:~~~;. 

~. 

; "' -~-·.:.;·.:.s: _:; ·::;, " 79 ~' is to tell us that we cannot safely ... 

::-e.:::.::e ::: 3!.:-::.:-.:. ::!:::;l=.::d, where the only housing has been --~i~~~~J,_, 
co::2:r·.:.:::ed, ·.:.:::.ess ·:;e adhere to certain prescribed restricted ::,;;.:.. · 

;;;::~"1' :-"·i;t~: ... 
previously disclosed to us and significantiy. 

OOo'Oo,:co :~-~ :~:,::~:: :::1 u::::n:1:~::.:::::r::- the AugU"l.b: 
.. ~.~.;,,. 

::_:-:; :-.e';::'..::!; :.: :he :.:.'•I!'ence Livermore Laboratory, U 78-79, supra, . 
'i ;.;;·. ··~:.f: 

?.:!;er ?.::.::, _:_::;s:'..s:a~t :•!anager for Operations of the Nevada· ~/: 

:;~::-a::'..:::3 :f~i:e :f :he Energy Research and Developnent Administration 

::-:::;~~ese:::e:. :: . :.:s ::-.a: the Atomic Energy Commission had never 

c:::s'.;r~:~ion of houses on Bikini Island, but in fact 

~~: ~=:~:::.~~~:=~ :~a: ~neu Island be resettled first. 

?:r ~3 t: =ake an intelligent decision to !'esettle Bikini 

~::::, ~e =~3: :e ::.~le to weigh our desire tb return against the 

'. 
•'1'!'!· 

... :~ ,;/"·.~-.:·~~( 



~~~iolo5ical ~is~s of returnin~. We have not been provided with 

~~at ~~=v=~ati~~ ~n a form that we can understand. 

89. -~s we i::antioned in paragraph 65, supra, some members 

o: o~r cccn~nity are presently residing on Bikini Island, Bikini 

Acoll. In light of the August 1975 reports, §§ 79 and 80, supra, 

reco:1.1:1e~di~5 against permanent ~asidences on Bikini Island, those 

Bikinians now living there must receive special consideration and 

attention. 

90. Some of our people, approximately 30, went to Bikini 

about 1969 to work in the resettlement program. By 1972, three 

far:iilies who were especially ar.xious to go back were permitted to 

resettle on Bikini Island by t~e defendants. Since 1972. there have 
. ~ ... • . 

been a total of approximately 75 of our people, men, women" and 
. '.~, .... ·,;}:..·:·. ·~·~·~·~:. 

children, living on the same Bikini Island which the defendants'· 
:. .;. ;C .~ \.-... •: ·.J~;i; . 

no':v say sl-lould not be used for permanent residences. There also 
~. ~ -·., .... :.,~ . :-, ~;f\_::~.; 

are some o: us who have lived on Bikini Island during this period 
~· .: ·.:··. ·,~:011 .. ~·~ 

but wno ::ave subsequently moved. to other islands or atolls in the 

Marshall Islands. 

The •fational Enviror.r:1ental 
Policy Act 

91. 7he resettlement of Bikini Atoll is an ongoing majQr f~deral 
!; ~-

action significantly affecting the quality of the human environment. 

The ~nner in which the progra.r:: is conducted will have significant 

effects on our health and safe:7 and, perhaps, our very 

mar:ner in which the program is conducted will also have 

effects on the health, safety a'1d, perhaps, lives of generatio~s 

of :Sikinians as yet unborn. 
.•• _. .,.r' 

In addition, the manner in ~hich the 
i~~--. 

progra::i is conducted will have a significant effect upon.our cultural 

ar'.c aes-::-.~tic val·.ias, upon our :-elative land rights among ·themselves, 

ar::: ·...:?on our social structure a::d living patterns. 
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92. given above, the defendants have an. affi:-=-

::.·:e duty :o ::..:::.ly investigate, assess, and report, in a detailed 

s:aceoenc, :~e total environmental impact of the Bikini resettlement 

:;:-og!"ai::. :-::.at :Eull investigation, assessment, and report muse in-

cl~de (l) ~n assessoent, with the best technological means available, 

o: t~e =a~:.olo5ical safety of habitation of the various islands of 

2.ikini At:o::..l; (2) an iII:I::ediate and independent study of the health 

risks to ttose members of our community now residing on Bikini Is-

land in 3ikini Atoll; and (3) a comprehensive, detailed, and specific 

naster plan to ensure reasonable economic self-sufficiency for us 

upon our resettlement of Bikini Atoll, all as alleged with greater 

particularicy in paragraphs 98-110 infra. The substantive·content 
··•·· 

of that environmental impact statement as well as preliminary or 
-.. :~.~~·~:~.(:./ -~ ... 

d=afc envi;::orrn::ental impact statementsmust be made known to:.us 'in a 
;~;}i\'.i;~:. 

language that we can understand. Moreover I defendants nave a 'clear 
,_~,:is~~·_ ··-i.£~- ;·~ ~--· 

obligation :o consider that environmental impact, as expr,~ss'eci ·in a 
~~~~~._,_-¥,<f.. .. ~{~·'."L 

detailed statement, during the decision-making process with respect 

to the reset<:lement of· Bikini Atoll. . :{~i}':~~:~" 
93. ~o detailed environmental impact statement on· the reElettle

::ci · · .. • ./ 
nent of Bikini Atoll has been prepared by defendants. Neither has 

.any final environmental impact statement been consid~rei¥.t;\:~e 
defendants ~vith respect to this program. 

94. Planning, review, and implementation of the resettlement 

of Bikir.i A':oll has been carried on, and continues to be:carried 
··-.-/· ·.:.t •..• ~--~ 

o~. by defe:i.dants without reference to any final environm~ntal im-

pact statement. At an interagency meeting in Washington;-:n:· (:·; on 
,, ... 

h • • • • 

Se?tember l9, 1975, our counsel were informed by representatives 

of the Depart~ant of the Interior, the Department of Defense, and. 

the Energy Research and Davelopment Administration that none of.those 

a5encies has any present intention to prepare an environmental impact 

statement fo= the Bikini resettlement program. 

- 23 - ~-/rt, ... ';~~ 
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==~steesh~~ Agree~e~~ - Protection of Lands and Resources 

95. Jefe~dants, as high and responsible officials of the 

~~itec St~tes governoent, which is our trustee under the Trustee-

s'.li? Agree::1ent f9r the Former Japanese !1andated Islands, have 

affirnat:i'.'e obligations to protect us against· the loss of our lands 

and resources. President Johnston's 1968 decision to initiate the 
.f,·:..·· 

reset:tle:::'.ent of Bikini Atoll was in accordance with the obligations· 

of the Cnited States to protect Micronesians against the loss of 

their lands and resources. 
• r '.~·"1 ~~' ._,; ... _ - ··*·- ~r -

96. Pursuant to their affirmative duties to protect·us against 
-,., ........ •r .. ·_::.,.:_;.' 

the loss of our lands and resources, defendants have an affirmative 
:..~.f , .• 

duty to resettle us at Bikini'Atoll in a condition of social, economj 

and physical well-being. 

97. By failing to resettle us at Bikini 

0£ social, economic, and physical well-being, 

and are breaching their obligations under the 

as described in § 95 and 96, supra. 

Trusteeshio Agreement ~ Protection of Health 

>• • 

98. Defendants, as high and· responsible officiais.;:oft.the United 

States government, similarly have affirmative obligati~"k'~he 
·'~~"l~.i· 

Trusteeship Agreement to protect our health. Pursuant·. t~those ob-
. . : .~' ~ ;;~·;"4 ti;\ 

ligations, defendants have an innnediate and affirmative.duty to:..asses 
. . . . -~t~·i::··~~~~~~ 
w~th the best technological means available, the radiol~sM~~J~~:fety 

··. ~-· .. V~. -l'r . v··:,M,. 
of habitation of the various islands of Bikini Atoll, to·p~rmit such 

:·~,!-:;,:.~;;;:... ·. ·"."·-:-:.~~" 

assessment to be subjected to scrutiny by independent eXp~rts, the 
. ·J.'s.;,. -i~·ii;. 

cost of said scrutiny by independent experts to be borne;by,difen
~: ~~:Jr~··:·~~~-;~~~~},\•' 

dants, c.r.d to make mown to us in a language that we can understand, 
... f)t .' -~1~~~~~·-

t he res~l=s of such assessment and the comments, suggestions, and· 

criticis~s of independent experts. The Enewetak Radiological Survey, 

§ 81, ~· sets a minimum standard for the quality of the compre

hensive =adiological survey which must be performed at Bikini Atoll. 
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Kill 
From VliJstun,,;run. 'rc:n !,l;u Uv;,J·:rr,i 

Defense ano intern)(, irum ftH? ;.<rom1( r· 
Comm1ss1cn. rhe rr.1 uSCod~'tJ 1 cJ1c1t• 

rad10dC!/\!,•f',' IU1tt<: "•d::, u:N. 'I ,Fil' b:~ ' 
nuclear atcil ct :ne 1ou1es Jd 1/JHllf :,., · 

t1.'t1es uno urr:otr' w 1stu1,-i ;,; c.1 !1''! ::,,,1: ,' l'', 

COU/0 Jga1n CJfJ the·· 1fu I)! J 

er !he 

memories d.'ic..' ,e·s 'Y L1" 
herea1rdry •t:<lcll'r ,.. n.; J,_·uan ,<.i_·:tt l-~, 

ana bur•er.J lar .lrcrn '1C"t1U iJ'.e' 

buffOr!hef,'JftJ&-'!L-'1(.,'"CUC': ~.·.;I' ; 1 r 

811<mr t:ie frme u.I ;r:e,r rcr,,.r·~ ".i· t: 
pOSS1DJ'1f',', ~a::, cc:i 2'C,"l'L. 

Ceo;., s 11rsr :s.c1n0 ~' cu; 

,,s/ancers se! :_ ,,.' ''l 7' r 1 •• 

greet thern iO s 'dKt' n.irhJ\ ... -· 

90 asnore> tc..~ rr.,_::e "ar~c.~.'".d/\C, · 

~vorcs ol ncpe t-11,;t1 c·~, 

~V;i/1arn i"1<::n""LlC'C r. r-;,3 2 ~ 

Ship$ CC'r>;; 1J.r: yd '~· ''l',IL'(> .' c' 

vcya~u .'c UL' _,. ·, 
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AT 
SEA 
or ren~ir;n r>:e 1:~ r:.1 ..,,dru, '.J(J:;e t)~,r ,r .v<J:, 

irnposs.'Oio r;c• f'.J w,_:nuor • .,. 11J 1 rr t;y wou1d 

,'rnd at Brl<•r•! it cc:u,U nJt Ct' ft,,~:i ,c,rano !!:t' 

81kimans ~cmer:1:_,e. eu- J 1f':.:' U1oso 

D0mbS-··c1r•a rne ,,,n~10.'i'('n~- c;ue.:...r.·un •'•d' 

Ntiat wi_,urd te 1uti l. r [;;i<.,n: Jric: 1.' rnu 
B.J...1nia,·1 s n'e" ~·r.p, J: :! ,'J( {JtJ,c,, .v!·t>r •· l' 

(\•:JI<' reJ ;i·c1c.' ·~ :;1 c,' .,,,!, 
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BIKINI 
/11 an uchJ ol Jr, ear,, er L cntwr ~ ,it D:>. (i,c 'J · 

rwo !lags agJrn .._,,'a,,m~:u tJ,i.;,.,,. i'.1. rune:,•J ., 

s.·x srars coi..nterpuml.rn;i' rtiu r.,tr, rdtS, 1 :' e 
aomin1stennt; a, 'houty EJu: >'r!.t.H :r·u 
ceren1on1es ,'OJ') rJ,:, ·r1C1· Jnu ~.,, 1 _. r 

planting} were 01-rJ r rcma.·•:u,; ,I 

Americans and AAars'rd.:'o.~u 'c.' • .c.L·r11.1.11 'i, 

realities of LJ1A111/ rc,J")-' fil'fJ<-, {t!J •.;1,.;1'- :e ,'d 

News ::;erv1co c,_\'tU',;..J(;'JUur • ~\Jt \" 

B1k1n; /;,/an:J c..1,_-·cs r '! ','C'k ' , "t' 

'fO{J!Cdl·s1ar:~1 [)uns>J{_'U">l' \',L '·r;l

l';'nere ll~C~S<lr<:s Df ·'<C)'l..()r > u' 

prec,arou IL~: !e:.;:s A 're" rne e,, tJ,' 

81k1n.an;, ,..,unr .:1,1, ; '.J'f,JL.·iJS !<J·"·" :(J:, 
at.out ,vt:ar 1hu~ ~J,., Jn,J ru 111u; l •1·u,: 

wanaerea::.)ffc'-,.,n;t,o!JeJ"..'), ,·1_/~' 

contf:!rrl~'"Jlal .r1g ~d'';.''-' <, r;,_1(_1 

seen nodr si~':,'tU 
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